
 

 

Providence  
City Plan Commission 

May 25, 2021 

AGENDA ITEM   288 KINSLEY AND 153 HARRIS AVE 

OWNER/APPLICANT: OGN LLC 

 

PROJECT DESCRIPTION: The applicant is requesting master and preliminary 

plan approval for a gas station with retail and a 

drive through in the first phase, and master plan 

approval for a mixed use building with apartments 

in the second phase. Combination of both stages is 

requested for the first phase in addition to zoning 

relief. Pursuant to UDR, the applicant is seeking a 

special use permit for the drive-through use and a 

variance for the width of driveways. Waivers from 

submission of a number of items required at the 

preliminary plan are also requested . 

CASE NO./ 

PROJECT TYPE: 

21-009 UDR 

Master/Preliminary Plan, variances 

and special use permit pursuant to 

Unified Development Review (UDR) 

 

PROJECT LOCATION: 288 Kinsley and 153 Harris Ave 

AP 26 Lot 234 zoned M-MU 75; AP 

27 Lots 36 and 269 zoned M-1 

RECOMMENDATION: Approval of the master and preliminary plans as 

detailed 

 

NEIGHBORHOOD: Smith Hill PROJECT PLANNER: Choyon Manjrekar 

OVERVIEW 

Conceptual site plan 

Aerial view of the site 



 

 

PROJECT OVERVIEW 

The development, which measures approximately 4 

acres (175,416 SF), is composed of three vacant lots 

between Kinsley Ave and Harris Ave. The applicant is 

proposing to develop the site in two phases. The first 

phase will consist of development of a gas station with 

retail, a convenience store, and a drive through. The 

second phase is a proposed mixed use building with 

commercial use and housing. The applicant is requesting 

master plan approval for the entire project and a 

combined master/preliminary approval for the first 

phase in addition to a special use permit for a drive 

through and a dimensional variance from driveway 

width on Dean St. and Kinsley Ave. pursuant to UDR.   

In conjunction with the combined approval, the 

applicant is seeking waivers/modifications from Section 

506 of the Development Review Regulations’ preliminary 

plan submission requirements where waivers/

modifications are being requested for the following 

items: 

 Submission of all state approvals at the preliminary 

plan stage  

 Erosion and sediment control plan  

 Detailed landscape plan  

 Grading plan 

 Traffic study  

 Drainage plan  

 Lighting plan  

 Utility plan  

The applicant is requesting that submission of the 

subject items be waived at the preliminary plan stage to 

be submitted with the final plan. The applicant has 

developed all of these items in conjunction with a 

previously proposed plan for the site. The waiver is 

being requested so that the items can be modified as 

necessary to reflect the proposed development, 

pending approval.  

CASE NO. 21-009 UDR—288 KINSLEY AVE AND 153 HARRIS AVE 

PAGE 2 CITY PLAN COMMISSION  May 25, 2021 

Phase 2 rendering 
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ADMINISTRATIVE FINALITY 

The CPC, on November 17, 2020, denied a variance, special use permit, and the preliminary plan for a land 

development project at this site. That plan consisted of a gas station/convenience store, self-storage facility, and 

freestanding retail building. The current plan retains the gas station/convenience store, but no longer includes the self-

storage or freestanding retail building. It now also includes a mixed-use office and residential building. Further, site 

features such as drive aisles, pedestrian paths, and building siting have changed. This plan is clearly substantially 

different from the previously denied plan, and in the DPD’s opinion, is not subject to the doctrine of administrative 

finality. 

Recommendation – Administrative Finality 

The CPC should find that this submission is not subject to the doctrine of administrative finality, and review may move 

forward. 

ANALYSIS AND IDENTIFICATION OF POTENTIAL ISSUES 

Use 

AP 27 Lots 36 and 269, in the northern portion of the development, are zoned M-1. The proposed uses of a gas station 

and retail store are permitted by right in this zone. However, a special use permit is required for the drive-through 

facility for the convenience store. AP 27 Lot 234 is zoned M-MU 75 and adjacent to the other lots. A five story mixed 

use building with commercial on the first floor and a total of 100 units on floors two through five is proposed on this lot 

and portions of the others for the second phase of development. The mixed use is permitted by right in the M-MU 75 

zone but a zone change will be required to accommodate the entire development as multifamily dwellings are not 

permitted by right in the M-1 zone. 

Dimensions and site design 

The retail building will be a one story building with a footprint of approximately 5,553 SF and operate in conjunction 

with the gas station, set to the western portion of the lot. This portion of the development will be accessible from 

Kinsley and Dean Street. The drive through aisle will run around the sides and rear of the building and have pedestrian 

crossings to allow for access from the street and allow movement between portions of the development. Over three 

stacking spaces can be accommodated as required by the ordinance. 

The gas station will provide eight pumps and be oriented toward the eastern portion of the development on Dean 

Street. The gas station will meet the requirements of the ordinance by being located on a lot of over 12,000 SF and 

having equipment and the canopy set back over 20 feet from each lot frontage.   

The five story mixed use building stretches northward from the southern boundary of the development at Harris Ave 

and has a footprint of 22,250 SF. The first floor will be occupied by commercial space with a total of 100 residential 

units on floors two through five. The building’s exterior is composed of a stone veneer on the first floor with brick and 

metal paneling on the upper stories. The façade employs projections with cornices in addition to a cornice on the roof. 

The proposed 52’ height is within the 75’ height limit of the zone.  

As there are no setback requirements for either zone, the proposed development will conform to dimensional 

requirements for both zones. A special use permit has been requested for the drive-through use. A dimensional 

variance is requested for the driveway width on Kinsley Ave and Dean Street, which will exceed the maximum width of 

24 feet (25 feet for gas stations). 
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Parking 

Phase 1: This phase requires a total of 27 parking spaces which the applicant will meet and exceed. With an area of 

5,500 SF, the retail space requires 11 parking spaces calculated as one per 500 SF. With eight pumps, the gas station 

component requires a total of 16 spaces with two spaces required for each pump. A total of 41 spaces will be provided 

of which eight are dedicated for use as electric vehicle charging stations.    

Phase 2: One hundred residential units are proposed with 22,250 SF of commercial space in a five story building. Forty 

four parking spaces are required to fulfill the commercial requirement of one space per 500 SF, and one hundred 

parking spaces are required for the residential component calculated as one per dwelling unit. The applicant will meet 

this requirement with a total of 145 spaces. An enclosed bicycle parking area is located in front of the building, but the 

total number of bicycle spaces isn’t indicated.   

Landscaping  

The development measures approximately 168,467 SF requiring approximately 25,270 SF of canopy coverage. Planting 

areas on the plan are shaded green and mostly located along the perimeter of the site and in internal parking islands. 

The applicant has requested a waiver from submission of a detailed landscaping plan and intends to submit it with the 

final plan. Based on the plan, there are numerous ways to meet the landscaping requirement using a blend of trees and 

other landscaping components. 

Waivers 

The applicant has requested waivers from submission of: all state approvals at the preliminary plan stage, erosion and 

sediment control plan, detailed landscape plan, grading plan, traffic study, drainage plan, lighting plan and a utility 

plan. The intent of the request is to defer submission of the listed items to the final plan stage. The applicant is in 

possession of the items from a previous, similarly designed project, and will modify the items to reflect the current 

submission. Items such as the erosion control plan, grading plan, lighting plan, drainage plan, detailed landscaping plan 

and utility plan, which were found to comply with the previous project, can be modified to fit the current proposal. It is 

customary to defer submission of state approvals given the variable periods of review.  

The traffic study for the previous site was found to mostly conform to the CPC’s requirements. However, the CPC 

requested more information on pedestrian movement through the site, the impact of heavy vehicles, drive through 

queuing data and the effect of the Dean Street bike path. The current plan is less intense than the previously proposed 

plan which included a car wash and drive through restaurant. This plan also accounts for pedestrian movement 

through the site. It is conceivable that the current proposal will have less of an impact than the previously proposed 

plan. The waiver could be granted provided that the applicant provide testimony that addresses the CPC’s prior 

concerns. 

Recommendation – Waivers 

The CPC should grant the requested waivers subject to the applicant providing testimony to the CPC’s satisfaction, and 

with the condition that the items be submitted with the final plan as it would be in the interest of good planning 

practice and allow the development to progress.    

Findings and Discussion — Special use permit 

To authorize a special use permit, the City Plan Commission, as part of unified development review, shall make specific 

findings of fact which demonstrate that: 

i) The proposed special use permit is set forth specifically in this Ordinance, and complies with any conditions set forth 

therein for the authorization of such special use permit, including those listed in Article 12.  

ii) Granting the proposed special use permit will not substantially injure the use and enjoyment of nor significantly 

devalue neighboring property.  



 

 

iii) Granting the proposed special use permit will not be detrimental or injurious to the general health or welfare of the 

community.  

Drive through uses are permitted through special use permit in the M-1 and M-MU 75 zones. The lot has two curb cuts 

providing ingress and egress from Kinsley Ave and Dean Street. This design is a departure from previous iterations of 

site development that had three curb cuts and were more intensely developed with uses like a restaurant and car wash 

in addition to the proposed gas station and retail. The amount of traffic generated by the proposed plan is expected to 

be significantly less than what was originally proposed. Vehicles will enter and exit the drive-through lane without 

affecting neighboring streets or property. Therefore, the use and enjoyment of neighboring property will be unaffected 

and the drivethrough will not be detrimental or injurious to the general health and welfare of the community.    

Recommendation—Special Use Permit 

Based on the foregoing discussion, the CPC should approve the special use permit for a drive-through. 

Discussion—Dimensional Relief 

The applicant is seeking dimensional relief from the width of a two-way driveway which is limited to 24 feet per Section 

1407.A.2. The applicant is proposing a driveway width of at least 31 feet on Dean St., which will be wider than what is 

permitted due to large turning radii.  

Findings—Dimensional Variance 

Section 1902 of the zoning ordinance requires that the CPC find evidence of the following standards in order to grant a 

variance: 

1. That the hardship from which the applicant seeks relief is due to the unique characteristics of the subject land or 

structure and not to the general characteristics of the surrounding area; and is not due to a physical or economic 

disability of the applicant, excepting those physical disabilities addressed in Rhode Island General Laws §45-24-30

(16).  

The site fronts on Dean St., which functions as an arterial, funneling large volumes of traffic to the 6-10 Connector. 

The driveway to and from Dean has been configured to account for the geometry and function of Dean St., which 

could be considered a unique characteristic. The CPC had previously expressed concerns that this driveway will 

cause unsafe conflicts between vehicles and pedestrians. A new design pulls the pedestrian path into the site, thus 

creating a safer crossing.   

2. That the hardship is not the result of any prior action of the applicant and does not result primarily from the desire 

of the applicant to realize greater financial gain.  

Based on plans, it appears that the hardship encountered by the applicant stems from the need to provide 

vehicular access to and from the site. 

3. That the granting of the requested variance will not alter the general character of the surrounding area or impair 

the intent or purpose of this Ordinance or the Comprehensive Plan.  

The driveway will allow for vehicular and pedestrian access without causing conflicts between the two. This would 

not have a negative effect on the neighborhood’s character or surrounding property.  

4. That the relief to be granted is the least relief necessary.  

The relief granted would appear to be the least necessary to allow for vehicular movement to and from Dean St. 

5.  In addition, the City Plan Commission, as part of unified development review, requires that evidence be entered into 

the record of the proceedings showing that in granting a dimensional variance, the hardship that will be suffered by 

the owner of the subject property if the dimensional variance is not granted will amount to more than a mere 

inconvenience. 

As discussed, the relief is necessary to allow for vehicular movement to and from Dean St. 



 

 

Recommendation—Dimensional Variance 

Based on the foregoing discussion, the CPC should grant the requested relief for driveway width. 

Findings—Combination of Stages 

The applicant is requesting to combine master and preliminary plan stages of approval for phase one. Based on the 

foregoing discussion, the DPD finds that the applicant meets the master plan submission requirements for both phases. 

Combined approval for phase one is contingent on the CPC granting the requested submission waivers. The applicant 

has the required items but needs to alter them to apply to the submitted plan. It is the DPD’s opinion that the waivers 

should be granted finding them to be in the interest of good planning practice as it would allow the development 

process to proceed.  

Recommendation—Combination of Stages 

The CPC should vote to combine master and preliminary plans for phase 1. 

Findings—Land Development Project 

Section 806 of the Commission’s Development Review Regulations requires that the City Plan Commission make the 

following findings as part of their approval of all land development project applications. Based on the analysis 

contained herein and subject to the conditions contained in this report, staff has prepared the following findings 

regarding the request for approval of the Master/Preliminary Plan stage: 

1. Consistency—The proposed development is consistent with the Comprehensive Plan and/or has satisfactorily 

addressed the issues where there may be inconsistencies. 

The subject property is located in an area that the future land use map of Providence Tomorrow: The 
Comprehensive Plan intends for Business/Mixed Use development. The plan describes this area as one intended to 
foster the development of business and commercial uses into former manufacturing and industrial areas. The 
development would conform to this description and be in conformance with objective BJ-1 of the comprehensive 
plan which encourages efforts towards attracting and retaining new businesses within the City. Provision of 
housing would conform to objective H-2 of the comprehensive plan which encourages creation of new housing in 
the City.   

2.   Compliance with Zoning Ordinance—The proposed development is in compliance with the standards and provisions 

of the   Zoning Ordinance. 

Use: The proposed uses of retail, housing and gas station and are permitted by right in the M-MU 75 and M-1 
zones, respectively. The drive through use requires a special use permit. The applicant should apply for a zone 
change to apply the M-MU 75 zone to the entirety of the second phase to allow for construction of the mixed use 
building.    

Dimension and parking: The development complies with the requirements of the M-MU 75 and M-1 zones relating 

to building location, building design, siting and parking. It will conform to the regulations regarding driveway width 

and drive-through use subject to a variance and special use permit being granted by the CPC.  

Landscaping: Based on the submitted landscaping plan, the applicant will be able to meet the landscaping and 

canopy coverage requirements based on the available space. 

Lighting: A waiver from submission of a lighting plan is requested and the submitted plan should conform to the 

ordinance’s requirements. 

3. Environmental Impact—There will be no significant environmental impacts from the proposed development as 

shown on the final plan, with all required conditions for approval. 

Waivers from submission of the stormwater management plan, erosion control plan and site management plan 
have been requested. It appears that there will be no negative environmental impacts as these items will be 
submitted with the final plan and are expected to conform to all requirements. 



 

 

4. Buildable Lot—The subdivision or development project, as proposed, will not result in the creation of individual lots 

with such physical constraints to development that building on those lots according to pertinent regulations and 

building standards would be impracticable.   

 There are no physical constraints that impact development of this property.  

5. Street Access—All proposed development projects and all subdivision lots shall have adequate and permanent 

physical access to a public street. Lot frontage on a public street without physical access shall not be considered 

compliance with this requirement. 

Physical access to the site is provided from Kinsley Ave, Harris Ave and Dean Street. 

Recommendation—Land Development Project 

1. The CPC should approve the master plan for the entire development. 

2. The CPC should approve master and preliminary plan approval for phase 1 of the project. 

3. Final plan approval for phase 1 shall be delegated to DPD staff subject to submission of all items waived at the 

preliminary plan stage. 

4. Phase 2 shall return to the CPC at preliminary plan. 

5. The applicant shall file a petition for a zoning map change to accommodate the portion of the phase 2 development 

that is currently in the M-1 zone. 
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Abutter's List 
AP 26 Lot 234, AP 27 Lots 36 & 269 

Providence, Rhode Island 
Prepared on: 2019-10-08 
Verified on: 2020-01-31 

 
 

 
 

AP  Lot  Abutter 
 
26  234 OGN, LLC 
SITE   1140 Reservoir Ave 
  Cranston, RI 02920 
 
26  248  LMG Rhode Island Holdings Inc. 

75 Fountain Street 
Providence, RI 02909 

 
26  364  Penn Central Transportation Co. 

400 N. Capitol Street NW 
Washington, DC 20001-1511 

 
26  370  Shops at Providence Place LLC 

1414 Atwood Avenue 
Johnston, RI 02919 

 
27  5  Jacob Licht Inc. 

765 Westminster Street 
Providence, RI 02903-4018 

 
27  14  Narragansett Electric Company 

40 Sylvan Road 
Waltham, MA 02451-2286 

 
27  16  Jacob Licht Inc. 

765 Westminster Street 
Providence, RI 02903-4018 

 
27  22  Dziadosz Realty Management, LLC 

43 Whiting Lane 
Pascoag, RI 02859 

 
27  33  Ajay Land Co. 

295 Harris Avenue 
Providence, RI 02909-1071 

 
27  36  OGN, LLC 
SITE   1140 Reservoir Ave 
  Cranston, RI 02920 
 



200’ Abutter's List – Kinsley Self Storage 
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27  47  Rhode Island Holdings Inc. LMG 

260 Kinsley Avenue 
Providence, RI 02909 

 
27  87  Narragansett Bay Commission 

One Service Road 
Providence, RI 02905 

 
27  88  Paul Cuffee School 

c/o David Burnham 
44 River Street 
Rehoboth, MA 02769-1314 

 
27  255  Acorn Realty Inc. 

P.O. Box 1636 
Providence, RI 02903 

 
27  269  OGN, LLC 
SITE   1140 Reservoir Ave 
  Cranston, RI 02920 
 
27  282  Acorn Realty Inc. 

P.O. Box 1636 
Providence, RI 02903 

 
27  283  Acorn Realty Inc. 

33 Acorn Street 
Providence, RI 02903 

 
27  754  Penn Central Transportation Co. 

400 N. Capitol Street NW 
Washington, DC 20001-1511 
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ELECTRICAL GENERAL NOTES:

1.   OFFICE SWITCHING SHALL CONTROL LIGHTING FOR THE FOLLOWING SPACES:

-EXTERIOR LIGHTING

-OFFICE

-CHECKOUT

-SALES AREA

-BEER CAVE

-COUNTER TOP ACCENT LIGHTING

2.    G.C. SHALL COORDINATE ACTUAL NUMBER OF REQUIRED SWITCHES FOR ALL 

LIGHTING TO BE PROVIDED.  SWITCHES SHOWN ARE TO ONLY SHOW THEIR 

LOCATIONS.
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