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ADMINISTRATIVE TSAS

AUTHORIZED UNDER

Providence Neighborhood Revitalization Act
for Commercial and Multi-Family Residential Property
Chapter 2015-29

Plat/Lot Property Owner Date Approved

400 Hope Street 9/610 Meow Mix LLC 5/2/2016

1037 Chalkstone Avenue 84/162 1039 Chalkstone Realty Associates LLC 6/15/2016

19 Harrison Street 32/234 Pilgrim Lofts LLC 7/18/2016

80 Manton Avenue 62/545 Grasso Management LLC 2/10/2017

11 Aleppo Street 63/577 Wide Plank LLC 2/23/2017

37 & 40 Jones Street 26/381 & 384 Omni Jones LLC 5/11/2017

100 Cedar Street 26/382 Omni Combined W.E. LLC 5/11/2017
125 Atwells Avenue 26/105 Omni 1R LLC Approval Date Unknown'

1 Agreement signed without dates. Application was submitted on May 24, 2016.
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City of Probidence

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

CHAPTER 2015-29

N AN ORDINANCE ESTABLISHING THE 2015 PROVIDENCE
0. 401 NEIGHBORHOOD REVITALIZATION ACT

Aoproved July 23, 2015
Be it ordained by the City of Providence:

SECTION 1. Chapter 21, “Revenue and Finance,” is hereby amended to add Article XVTI,
“Providence Neighborhood Rewtallzauon Act for Commercial and Multi-Family Residential
Property” as follows:

Sec. 21-271. Authorization and Purpose.

(a) Authorization. The city council has the authority, under Section 44-3-9 of the General Laws
of the State of Rhode Island, as amended, to exempt from tax payment, in whole or in part,
real and personal property which has undergone environmental remediation, is historically
preserved, or is used for affordable housing, manufacturing, commercial, or residential
purposes, or to determine a stabilized amount of taxes to be paid on account of the property,
notwithstanding the valuation of the property or the rate of tax.

(b) Purpose. The city recognizes that in order to stabilize neighborhoods, vacant, and/or
underutilized properties must be returned to productive use. The purpose of this article is to
provide the city with a tool to promote and encourage the use of vacant and/or underutilized
property through new construction or rehabilitation of qualifying properties for residential
and commercial purposes. In order to advance investment in identified neighborhoods, it is
vital that the city provide property developers, entrepreneurs and investors with a
predictable tax phase-in plan. It is therefore in the public interest to develop a set of clear
criteria for eligibility for a neighborhood revitalization tax stabilization incentive, as well as
a defined plan to bring a project to full taxation.

Sec. 21-272, Eligible Properties.

Eligible properties shall include new construction (excluding land acquisition costs) or the
rehabilitation of commercial, mixed-use, or multi-family residential property of between
$250,000 and $3,000,000 in an opportunity neighborhood.

Abutting and contiguous properties within an opportunity neighborhood may be considered a
single project for purposes of qualifying for a tax stabilization under this ordinance.

Sec. 21-273. Definitions.

“Opportunity Neighborhood” means the following neighborhoods, with boundaries as indicated
on the map attached hereto as Exhibit A: Charles, Elmwood, Federal Hill, Fox Point, Hartford,
Lower South Providence, Manton, Mount Hope, Mount Pleasant, Olneyville, Reservoir, Silver
Lake, Smith Hill, South Elmwood, Upper South Providence, Valley, Wanskuck, Washington
Park, West End.

Sec. 21-274. Criteria

The director of department of inspections and standards and the director of the department of
planning and development shall determine whether the subject properties or projects meet the
minimum eligibility requirements in accordance with Section 21-271, Sec. 21-272, and Sec. 21-
275. Owners of eligible properties and projects are required to begin construction within twelve
(12) months and to complete construction within twenty-four (24) months of the effective date of




the subject stabilization agreement. For the purposes of the foregoing sentence, a temporary
certificate of occupancy shall be sufficient. Owners of properties and projects that fail to meet
any of these deadlines will be required retroactively to pay the difference between their actual
stabilized tax payments and what they would have paid if ineligible for the specified tax
considerations (unless an extension of such applicable deadline is approved by the city council).

Sec. 21-275. Tax Considerations.

The assessed tax payrments and stabilization period upon the date of enactment of a project’s
stabilization agreement shall be according to the following options.

(a) New construction of at least $250,000, or the rehabilitation of commercial or residential
property with a cost of construction the greater of (1) $250,000 or (2) fifty-percent (50%) of the
assessed property valuation prior to construction. Total cost of project, whether new construction
or rehabilitation shall not exceed $3 million. The assessed tax payments upon enactment will be
frozen at the base tax for the first year of the term. The assessor shall issue a bill beginning in the
second tax year after the commencement date, based upon the property’s valuation at that time.
Tax payments will be calculated as a percentage of the total tax at the annual tax rate, with a
phased-in schedule, as shown below. The city assessor shall assess the project upon issuance of a
certificate of occupancy by the department of inspection and standards.

Year | Schedule

1 Base Tax

2 Base Tax + 20% of increase to assessed
valuation

3 Base Tax + 40% of increase to assessed
valuation _

4 Base Tax + 60% of increase o assessed
valuation

5 Base Tax + 80% of increase to assessed
valuation

6 Full Taxation

Sec, 21-276. Transfer of exempt or stabilized property.

Tax benefits for eligible properties shall be transferable to new owners or tenants, but the
duration of the tax consideration period shall not be extended (unless otherwise approved by the
city council). In the event that the tax stabilized property becomes exempt from real estate taxes
during the term of tax stabilization through conveyance, or otherwise, to a real estate tax exempt
entity, the tax stabilization agreement shall be void ab initio with owners of tax stabilized
properties being liable for full taxes retroactively to the execution date of the tax stabilization
agreement.

In the event that a project owner transfers a project site to a tax exempt entity within the five year
period immediately following the expiration of this Ordinance, the Project Owner agrees to

pay a percentage of the sale price to the City of Providence as follows: five percent (5%) of the
sale price if the Project Site is sold to a tax exempt entity in the first year following expiration;
four percent (4%) of the sale price if sold to a tax exempt entity in the second year; three percent
(3%) of the sale price if sold to a tax exempt entity in the third year; two percent of the sale price
if sold to a tax exempt entity in the fourth year; one percent (1%) of the sale price if sold to a tax
exempt entity in the fifth year.

Sec. 21-277. Forms and procedures.

The city assessor, together with the director of the department of planning and development,

shall develop standardized forms and additional procedures consistent with this ordinance, as
they deem necessary and proper to effectuate the terms and provisions of this ordinance. The
procedure for eligible properties under this section shall be as follows:




(a) No person shall be entitled to any exemption herein authorized without first filing an
application for tax stabilization with the office of the city assessor. The application shall
include the program of building, alterations and/or improvements to be made. The applicant
shall include a statement outlining measures to comply with the Code of Ordinances, and a -
statement regarding the hiring of Minority and Women Business Enterprises (MBE/WBE)
pursuant to Section 21-52 of the Code of Ordinances. No application shall be considered
unless:

(1) The application is filed prior to the issuance of the certificate of occupancy;

(2) The applicant certifies that the investment of new construction (excluding
land acquisition costs) meets the minimum required value of $250,000 or that the
rehabilitation of commercial or multi-family residential meets the minimum cost
of construction the greater of a) $250,000 or b) fifty-percent (50%) of the assessed
property valuation prior to construction;

(3) The application includes a compliance plan demonstrating how the applicant
will fulfill each of its community benefit responsibilities as outlined in Sec. 21-
278.

(4) A fiscal note prepared by the department of finance or the internal auditor is
attached to the application, comparing the proposed project’s “true tax” and the
estimated tax to be paid under the terms of the tax stabilization agreement

(5) A nonrefundable application fee in the amount of 0.1 percent of the estimated
cost of the project is to be paid to the city;

(b) Within fifteen (15) days of receipt of a completed application (together with the application
fee), the city assessor shall forward a copy of such application to the director of department
of inspections and standards, city collector, and director of the department of planning and
development for their respective review; and

(c) The director of Department of Inspection and Standards shall review the application to
determine whether any violations of the provisions of the building code of the city exist with
respect to the subject property of the applicant and any other property in the city owned by
the applicant. If no violations exist, he or she shall certify the fact to the city assessor within
fifteen (15) days. If violations do exist, within said fifteen (15) days, he or she shall forward
a statement to the city assessor and the applicant specifying the nature and extent of the
violations. No exemptions granted hereunder shall be effective unless and until any and all
such violations have been cured. Within the same fifteen (15)-day period, the director of
department of inspections and standards shall issue a letter to the city assessor (with a copy
to the applicant) stating whether the project will involve the substantial rehabilitation of an
eligible property, and whether the proposed construction has received the necessary
approvals from the Historic District, the Downcity Design Review Committee, the Capital
Center Commission, the City Plan Commission or the Zoning Board of Review (as
applicable).

The applicant shall have thirty (30) days from its receipt of written notice (or copy of notice
to the city assessor) to cure any outstanding violations or other matters which serve as a
valid basis (in accordance with this subsection (b) for the building official not approving the
subject application. Failure by the applicant to effectuate such cure(s) within said thirty (30)
day period shall result in the city assessor removing the subject application from the
assessor’s list as an incomplete application. Nothing shall prohibit the subject property
owner from re-applying for tax consideration.




{(d) The city collector shall review the city tax records to determine whether all taxes
(together with interest and penalties) which are due and owed to the city with respect to the
property to which the exemption may apply, and all other property in the city owned by the
applicant, have been paid. If no deficiency exists, the city collector shall certify that fact to
the city assessor within fifteen (15) days. If deficiencies do exist, within said fifteen (15)
days, he or she shall forward a staternent of the amounts due and the properties involved to
the city assessor and the applicant. No exemption granted hereunder shall be effective unless
and until any and all taxes together with interest and penalties remaining unpaid and due and
owed to the city assessed on such property have been paid in full to the city.

The applicant shall have thirty (30) days from its receipt of written notice (of copy of notice
to the city assessor) of a deficiency or deficiencies to pay any and all amounts due to the
city. Failure by the applicant to make such payment(s) within said thirty (30) day period
shall result in the city assessor removing the subject application from the assessor’s list as
an incomplete application. Nothing shall prohibit the subject property owner from re-
applying for tax consideration.

Should, during the duration of the tax consideration period, tax payments established by the
terms of this agreement become delinquent, the city collector shall — if the property owner is
eligible - to secure a tax payment plan with the property owner that will bring all taxes and
interest current within twelve (12) months in duration. Should the property owner not agree
to said payment plan or adhere to the schedule and requirements of the payment plan, the
tax stabilization agreement will be suspended and the property will revert to full taxation for
the period in which the taxes are delinquent.

(e)The director of the department of planning and development shall réview the application
to determine whether it satisfactorily addresses the requirements in Section 21-278. Ifno
material deficiency exists, the director of the department of planning and development shall
certify that fact to the city assessor within fifteen (15) days. If a material deficiency exists,
the director of the department of planning and development, within said fifteen (15) days,
shall forward a statement to the city assessor and the applicant specifying the nature and
extent of the material deficiency.

The applicant shall have thirty (30) days from its receipt of written notice (or copy of notice
to the city assessor) to cure any material deficiency noted by the director of the department
of planning and development. Failure by the applicant to resolve such material deficiency
within said thirty (30) day period shall result in the city assessor removing the subject
application from the assessor’s list as an incomplete application. Nothing shall prohibit the
subject property owner from re-applying for tax consideration.

The director of the Department of Planning and Development shall confirm that the
applicant is not the recipient of other forms of financial assistance from the city.

NOTE: Steps (b), (¢), (d), and (e) shall be performed concurrently

() Within fifteen (15) days following the receipt of the statements from the director of
department of inspections and standards, city collector, and director of department of
planning and development, the assessor will review the application and, if the foregoing
requirements set forth in Section 21-277 (a-d) have been met (as evidenced by the required
certifications and determinations of the assessor, director of department of inspections and
standards, city collector, and director of department of planning and development, as more
particularly set forth above).

(g) The city solicitor shall prepare a tax stabilization agreement with the applicant pursuant
to, and npon the terms set forth in this ordinance. Within fifteen (15) days following the
receipt of documentation from the assessor, the city solicitor shall submit the stabilization
agreement and application, along with all documents, forms, and statements required in (a),
(b), and (¢) of this subsection, to the city council, for review as to form only. Review and
official receipt by the city council shall be completed within thirty (30) days of city
solicitor’s transmittal to the city council, unless the city council finds a material deficiency
in the application or associated documents.




(h) All tax stabilization agreements shall contain a provision providing that the receipt of
the tax stabilization benefits shall be contingent upon the project receiving the necessary
approvals from the Historic District Commissjon, the City Plan Commission, the Zoning
Board of Review, or the I-195 Redevelopment Commission acting as any or all of these
boards or commissions (as applicable). The director of the department of planning and
development shall provide to the city solicitor confirmation of approval, and any and all
benefits shall be withheld under such approvals are granted.

(i) All tax stabilization agreements shall include a monitoring/compliance fee in the amount
of 0.01 percent of the cost of the project is to be paid annually for the term of the agreement
to the city.

Sec. 21-278. Employment and Contracts.

(a) Construction.

(1) MBE/WBE. The Project Site Owner shall make a good faith effort to award to
Minority Business Enterprises as defined in Rhode Island General Laws, Section 31- 14.1
("MBE Act") no less than 10% of the dollar value of the construction costs for the Project
(as determined in accordance with the rules and regulations promulgated pursnant to
MBE Act). The Project Site Owner shall make a good faith effort to award to Women
Business Enterprises (WBESs) no less than 10% of the dollar value of the construction
costs for the Project (as determined in accordance with Section 21-52 of the Code of
Ordinances of the City of Providence). The Project Site Owner will request the City
MBE/WBE office to establish a list of qualified MBE/WBE companies in order to satisfy
its MBE/WBE construction goals. In this manner, the City will assist the Project Site
Owner in meeting said goals. The process of participating with the MBE/WBE office
shall begin upon passage in order to develop a designated MBE/WBE subcontractor list
which will encourage MBE/WBE participation and joint ventures with other members
with the construction industry.

(2) Internal Revenue Service reporting. Except as provided under Rhode Island General
Laws § 28-42-8, any person performing services at the Project Site shall annually
receive either a W-2 statement or an IRS Form 1099.

(3) First Source List. Pursuant to the City of Providence First Source Ordinance, the
Project Site Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed Project and throughout the term of the
tax stabilization agreement. The Project Site Owner shall work in conjunction with
the Director of First Source Providence to develop the First Source Agreement. The
owner shall also make a good faith effort to employ Rhode Island and Providence
residents for any and all positions not included in its First Source obligations, as well
as ensure that any general contractor/construction manager and all subcontractors
utilized also make good faith efforts to employ-Rhode Island and Providence
residents for any and all positions not included in their First Source obligations.

(4) "Buy Providence" Initiative. The Project Site Owner will use good faith efforts to
ensure that construction materials are purchased from economically competitive and
qualified vendors located in the city of Providence. In furtherance of this effort, the
Project Site Owner will work with the City to develop a list of Providence vendors

. and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction of the Project. Furthermore,
once the Project Site Owner constructs the development, the Project Site Owner will
use good faith efforts to conduct ongoing business with and provide preference to
economically competitive and qualified Providence businesses.

(5) In the event that there shall be a failure to comply with this Section 21-278 (a), the
Department of Planning and Development shall have standing to seek enforcement of
this provision of the ordinance in the Rhode Island Superior Court. The Department
shall also have the ability to impose a fine of $500.00 per day for each day of non-
compliance with this section.




(d) Permanent Employment. In conjunction with its efforts pursuant to this Section and its
ongoing efforts to provide equal employment opportunity without regard to race, color,
religion, natural origin, sex, age or handicap, the Project Site Owner shall liaise with the
City and with the Director of First Source Providence to assist in the recruitment of
qualified minority, women, and handicap applicants as well as those on the First Source
List for all of its employment positions.

(e) Reporting. The Project Site Owner shall annually report to the City Council on its
progress in complying with the provisions of this Ordinance, including but not limited to,
Section 21-278.

Sec. 21-279. Ineligible Properties.

(a) Any property or project that includes a use prohibited by Chapter 27, “Zoning,” of the
Code of Ordinances shall be ineligible for a tax stabilization. Additionally, any property
or project that has any of the following uses, as defined by Chapter 27, “Zoning,” of the
Providence Code of Ordinances, shall be ineligible under this ordinance:

(1) Adult use, including Adult Bookstore/Retail, Adult Arcade, Adult Cabaret, Adult
Motion Picture Theater, and Adult Hotel/Motel;

(2) Amusement/Entertainment/Sports Facility — Indoor (Pool Hall);
(3) Apartment Dormitory;

(4) Bar;

(5) Compassion Center/Cultivation Center;
(6) Contractor Storage Yard;

(7) Fraternity/Sorority;

(8) Landfill;

(9) Live Entertainment — Ancillary Use;

(10) Live Performance Venue;

(11) Materials Processing;

(12) Nightclub;

(13) Retail Sales of Alcohol;

(14) Storage Yard — Outdoor;

(b) Any property or project that includes a businesses holding a “check casher” license under
Chapter 19-14.4 of the Rhode Island General Laws, shall be ineligible under this
ordinance.

Sec. 21-280. Revocation.
~The city council shall terminate an exemption granted hereunder prior to the expiration thereof in

the event of fraud or misrepresentation by an applicant regarding any statements or
representations contained in the application.




Sec. 21-281.

The Project Site Owner and the City of Providence agree that the Project Site Owner retains the
right to appeal the valuation or calculation of the taxes assessed from time to time.

Section 21-282. Severability.

If any one section of this Ordinance is found to be unenforceable, then the other provisions
herein shall continue to have the same force and effect as if the unenforceable provision were not
passed as part of this Ordinance.

Section 21-283. Applicable Law.

This agreement shall be construed under the laws of the State of Rhode Island.

SECTION 2. This Ordinance shall become effective immediately upon passage, and shall sunset
30 months from the date of passage.
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Meow Mix, LLC (“Meow Mix”) (collectively, “the
parties™).

WITNESSETH:

WHEREAS, Meow Mix is the owner of certain real property located in the City at 400
Hope Street, also known as Assessor’s Plat 9 Lot 610; and

WHEREAS, Meow Mix has proposed and promised to construct a new mixed-use
building structure and/or improvement on its property consisting of approximately 1,500sq. ft.
commercial rental, 2,500sq. ft. veterinary practice and three (3) residential units, thus returning
the property to productive commercial use in accordance with the construction plans already
submitted to the City by Meow Mix; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to cettain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Meow Mix to construct a new mixed-use building, thereby
improving the physical plant of the City, which will result in a long-term economic
benefit to the City and State; and

(B) The willingness of Meow Mix to construct a new mixed-use building and return
vacant and/or underutilized property in the Mount Hope neighborhood to productive
use. _

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,

structures, and/or improvements now or in the future located in the City at 400 Hope
Street, also known as Assessor’s Plat 9 Lot 610.




“Property Owner” shall mean Meow Mix, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with R.LG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a tax stabilization in favor of the
Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021. (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $361,800.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$361,800.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quartetly installments, each quatterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure
by the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of
the stabilized tax nor affect its validity or any action or proceeding for the collection of
the tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization




of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferted by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence on or before June 1, 2016.

Section 3.2. Permits and Cettificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.I.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property, The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.1.G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence" Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.




SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

- (G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices,
requests, consents, approvals, and any other communication which may be or are
required to be served or given (including changes of address for purposes of notice) shall
be in writing and shall be sent registered or certified mail and addressed to the following
parties set forth below:




If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI1 02903
* Accompanied by 9 copies

If to: Meow Mix, LLC
225 Adelaide Avenue
Providence, R1 02907

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island Genetal Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof




preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Meow Mix, LLC agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progtess Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any cowrt of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or aliered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.




IN WITNESS WHEREOF, Meow Mix and the City have executed this Agreement.

MEOW MIX, LLC

CITY OF PROVIDENCE
st

vty LA o ptilal
By: / //’UL/M

v Aut%rucd Signature

Print Name: Cﬂﬂﬁ\/ L(/V\ 4
Title: \/Y L0~ D‘@W&M (\~

Address: Meow Mxx LLC

225 Adelaide Avenue

Providence, R1 02907

Date: 57[( 7/( [&

< A

C/))ﬁhor@éﬁgnamre

Print Name: Jorge O. Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

Date:

Approveﬁ%m an correctness

Jeffrey Dana, City Solicitor
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1039 Chalkstone

Realty Associates, LLC

1037 CHALKSTONE AVENUE
PLAT 84, LoT 162




THIS PAGE INTENTIONALLY LEFT BLANK




TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and 1039 Chalkstone Realty Associates, LLC (1039
Chalkstone”) (collectively, “the parties”).

WITNESSETH:

WHEREAS, 1039 Chalkstone is the owner of certain real property located in the City at
1037 Chalkstone Avenue, also known as Assessor’s Plat 84, Lot 162; and

WHEREAS, 1039 Chalkstone has proposed and promised to rehabilitate a structure
and/or improvement on its property consisting of approximately 11,000 sq. ft. commercial
building, thus returning the property to productive commercial use in accordance with the
construction plans already submitted to the City by 1039 Chalkstone; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A) The willingness of 1039 Chalkstone to rehabilitate a building, thereby improving the
physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of 1039 Chalkstone to rehabilitate a building and return underutilized
property in the Elmhurst neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good, and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 1037
Chalkstone Avenue, also known as Assessor’s Plat 84, Lot 162.

“Property Owner” shall mean 1039 Chalkstone, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigos.




SECTION 2. TAX STABILIZATION.

Section 2.1, Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021. (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 dbove, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $165,000.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$165,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
9.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill, Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award




to Minority Business Enterprises (“MBE”) as defined in R.IG.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement, The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:




(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner (o record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; ot

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(B) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or .

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.

Providence, R1 02903
*Accompanied by 9 copies




If to: 1039 Chalkstone Realty Associates, LLC
1039 Chalkstone Avenue
Providence, RI 02908

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Propetty Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver, Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
1039 Chalkstone agrees to remain jointly and severally liable with any and all Property
Owners.




SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information,

Section 9.2. Monitoring Fee. The  Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability.  The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, 1039 Chalkstone and the City have executed this Agreement.

1039 CHALKSTONE REALTY ASSOCIATES, LLC CITY OF PROVIDENCE
TN
N
By: ,Tis By: <
thorized ignature
By: ey o e QW““"‘ S e C)
p—— Authorized Signature

Print Name: Yo s e VORI ) S Print Name: _Jorge O. Elorza
Title: _ &0 Title: Mayor of Providence
Address: 1039 Chalkstone Realty Associates, LLC Address: City Hall

1039 Chalkstone Avehue 25 Dorrance Street

Providence, RT 02908

Date: S5 /‘3‘ !‘b

Providence, RI 02903

éf(‘f//p

Date:

Approlzas s40 orm and correctness:

Jeffréy Dana, City Sohc1tor
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19 HARRISON STREET
PLAT 32, LOT 234
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Pilgrim Lofts, LLC (“Pilgrim”) (collectively, “the
parties™).

WITNESSETH:

WHEREAS, Pilgrim is the owner of certain real property located in the City at 19
Harrison Street, also known as Assessor’s Plat 32, Lot 234; and

WHEREAS, Pilgrim has proposed and promised to rehabilitate a structure and/or
improvement on its property, thus returning the property to productive commercial use in
accordance with the corstruction plans already submitted to the City by Pilgrim; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Pilgrim to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-term economic benefit to the City and
State; and

(B) The willingness of Pilgrim to rehabilitate a building and return underutilized property
in the West End neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.
“Property” shall mean certain real property together with any and all buildings,
structures, and/or imiprovements now or in the future located in the City at 19 Harrison

Street, also known as Assessor’s Plat 32, Lot 234,

“Property Owner” shall mean Pilgrim, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RILG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021. (Tax Years 2017- 2022).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $248,100.00 multiplied by a
tax rate of $36.75 per $1,000.00 in assessment value (hereinatter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$248,100.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5, Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3, PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction orrehabilitation at the
Propetty.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3, Post-Expiration Transfers, In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award
to Minority Business Enterprises (“MBE”) as defined in R.I.G.L, Sections 31-14.1 et seq.




("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
participating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under RLG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction materials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:




(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(B) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(D) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Property Owner
and the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Asreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
* Accompanied by 9 copies
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If to: Pilgrim Lofts, LLC
c/o Knight & Swan, LL.C
234 5™ Avenue, Suite 319
New York, NY 10001

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the fax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.




Section 8.6, Joint and Several Liability. In the event of default under this Agreement
Pilgrim Lofts, LLC agrees to remain jointly and severally liable with any and all Property
Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 5 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2. Monitoring Fee. The  Property Owner  shall rémit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3, Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law, This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendinents and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document. '

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.




IN WITNESS WHEREOF, Pilgrim and the City have executed this Agreement.

PILGRIM LOFTS, LLC CITY OEA%’ROVIDENCE
o

By: — ,Its By: - T

< IA,,fKiuho ed Signature
o (5

Authorized dymmm ~
/"‘

Print Name: TEDE[R(® /_JAANA (60 Print Name: _Jorge O. Elorza

mite: MMAMAGE T

Address: Pilgrim Lofts, LI.C

clo Knight & Swan, LL.C

234 5™ Avenue, Suite 319

New York, NY 10001

Date: ?—I/' %9 // 206

Title: Mavor of Providence

Address: City Hall

25 Dorrance Street

Providence, RT 02903

Date:

7:4 form and correctness:

1&ffrey Dana, City Solisitor




Grasso Management, LLC
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This agreement (“Agreement”) is made by and between the City of Prov:géﬁ' ce, a Rhode

Island municipal corporation (“City”) and Grasso Management, LLC (“Grasso”) (collectively,

“the parties”).

TAX STABILIZATION AGREEMENT [%g'

WITNESSETH:

WHEREAS, Grasso is the owner of certain real property located in the City at 80
Manton Avenue, also known as Assessor’s Plat 62, Lot 545; and

WHEREAS, Grasso has proposed and promised to rehabilitate a structure and/or
improvement on its property creating five (5) new retail spaces in the commercial building, thus
returning the property to productive commercial use in accordance with the construction plans
already submitted to the City by Grasso; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Grasso to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-term economic benefit to the City and
State; and

(B) The willingness of Grasso to rehabilitate a building and return underutilized property
in the Olneyville neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 80 Manton
Avenue, also known as Assessor’s Plat 62, Lot 545,

“Property Owner” shall mean Grasso, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RLG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (§) year tax stabilization in
favor of the Property Owner with respect to the Propetty.

Section 2,2, Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2020. (Tax Years 2017- 2021).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $1,771,500.00 multiplied by
a tax rtate of $36.70 per $1,000.00 in assessment value (hereinafter the *“Base
Assessment’”). For each tax year thereafter, the Property Owner will pay the Base
Assessment plus a percentage of the taxes due and owing on the difference in assessment
value between $1,771,500.00 and the then-current assessed value of the property
multiplied by the then-current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner,

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7, Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.

Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. Where found to be applicable and for the term of the




stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article II Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises,

Section 5.2. Internal Revenue Service reporting. Except as provided under R.LG.L, § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099,

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article 1111/2 of
the Providence Code of Ordinances

Section 5.4. "Buy Providence" Initiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described herein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B} Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or ’

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(D) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.




SECTION 7. NOTICE AND CURE.

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such defaunlt cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice, All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:
If to: City of Providence
Office of the City Cletk
25 Dorrance St.
Providence, RI 02903
*Accompanied by 9 copies
If to; Grasso Management, LL.C

1051 Chalkstone Avenue
Providence, RI 02908

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2, Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-




9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement,

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Grasso agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS,

Section 9.1. Annual Progress Report. The Property Owner shall provide annual repotts to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information,

Section 9.2,  Monitoring Fee, The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3, Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections,




Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5, Modifications Amendments and/or Extensions. This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all
parties.

IN WITNESS WHEREOF, Grasso and the City have executed this Agreement.

GRASSO MANAGEMENT, LLC CITY/O_E PROVIDENCE

ihl’,b@é M M By: Qi ‘%

Authorized Signature ]

Print Name; Richard R. Grasso

Title: Member

Address: Grasso Management, LLC

1051 Chalkstone Avenue

Providence, RI 02908

Date: E”’A ! /mﬁ?

) AWd Signature
Print Nampe! _dorge O. Elorza

Title: Mayor of Providence
Address: City Hall

25 Dorrance Street

Providence, RI 02903

Date: }l[()ltv

Appl;é},vcd ;ig to foym and correctness:
{ Jf:

Joff%y Dana, City Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Wide Plank, LLC (“Wide Plank”) (collectively, “the
parties”).

WITNESSETH:

WHEREAS, Wide Plank is the owner of certain real property located in the City at 11
Aleppo Street, also known as Assessor’s Plat 63, Lot 537; and

WHEREAS, Wide Plank has proposed and committed to a complete rehabilitation of a
structure and/or improvements on its property, thus returning the property to productive
commercial use in accordance with the construction plans already submitted to the City by Wide
Plank; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursﬁant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Wide Plank to rehabilitate an existing structure, thereby improving
the physical plant of the City, which will result in a long-term economic benefit to the
City and State; and

(B) The willingness of Wide Plank to rehabilitate a building and return underutilized
property in the Olneyville neighborhood to productive use,

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shafl mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 11 Aleppo
Street, also known as Assessor’s Plat 63, Lot 5§7.

“Property Owner” shall mean Wide Plank, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with R.LG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on

December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018- 2023).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $155,000.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$155,000.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See ‘“Tax Stabilization Plan” attached hereto and incorporated herein as

Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner,

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local Jaws,




ey,

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance,

Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4, TRANSEER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2,7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes shall
run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, in its sole discretion, as to whether
or not stabilization under this Agreement will continue,

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity holding an equitable or legal interest in the Property on or after the Effective
Date -of this Agreement shall be jointly and severally liable for the full taxes due and
owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers, In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term,;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. The Property Owner shall make a good faith effort to award




to Minority Business Enterprises (“MBE”) as defined in R.1.G.L. Sections 31-14.1 et seq.
("MBE Act") no less than 10% of the dollar value of the construction costs for the
rehabilitation of the Property. The Property Owner shall make a good faith effort to
award to Women Business Enterprises (“WBE”) no less than 10% of the dollar value of
the construction costs for the Property (as determined in accordance with Section 21-52
of the City of Providence Code of Ordinances). The Property Owner will request the City
MBE/WBE office and its Supplier Diversity Director to establish a list of qualified
MBE/WBE companies in order to satisfy its MBE/WBE construction goals. In this
manner, the City will assist the Property Owner in meeting said goals. The process of
patticipating with the MBE/WBE office and its Supplier Diversity Director shall begin
upon the effective date of this Agreement in order to develop a designated MBE/WBE
subcontractor list which will encourage MBE/WBE participation and joint ventures with
other members with the construction industry.

Section 5.2. Internal Revenue Service reporting. Except as provided under R1G.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Pursuant to the City of Providence First Source Ordinance, the
Property Owner shall enter into a First Source Agreement covering the hiring of
employees necessary to complete the proposed work and throughout the term of this
Agreement. The Property Owner shall work in conjunction with the Director of First
Source Providence to develop the First Source Agreement.

Section 5.4. "Buy Providence” Initiative. The Property Owner will use good faith efforts
to ensure that construction matetials for the Property are purchased from economically
competitive and qualified vendors located in the City of Providence. In furtherance of this
effort, the Property Owner will work with the City to develop a list of Providence
vendors and subcontractors in order to create a preferred vendor list of qualified and
economically competitive vendors for the construction on the Property. Furthermore,
once the Property Owner constructs the development, the Property Owner will use good
faith efforts to conduct ongoing business with and provide preference to economically
competitive and qualified Providence businesses. In order to further that effort, the
Property Owner will hold seminars upon ratification of this Agreement, with the
Providence MBE/WBE office, the Supplier Diversity Director, the Director of First
Source Providence and the Providence Chamber of Commerce to inform the local
economy of the Property Owner's development plans in order to maximize the
opportunities for Providence businesses to work with the Property Owner in providing
on-going setvices, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:




(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C)Failure of the Property Owner to meet any of the performance milestones set forth in
Section 3 above; or

(D)Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

() Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable petiod of time from the City to cute such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903
* Accompanied by 9 copies




If to: Wide Plank, LLC
Attn: Eric Army
11 Aleppo Street
Providence, RI 02909

SECTION 8., RIGHTS AND REMEDIES.

Section 8.1, Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4, Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the termas of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exetcise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6, Joint and Several Liability. In the event of default under this Agreement
Wide Plank agrees to remain jointly and severally liable with any and all Property
Owners.




SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
employment compliance pursuant to Section 6 above, and overall financial well-being.
Upon receipt and review, the City may require and request additional information.

Section 9.2, Monitoring Fee, The  Property Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Sevetability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4, Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications Amendments and/or Extensions, This Agreement shall not be
modified, amended, extended or altered in any way by oral representations made before
or after the execution of this Agreement. Any and all modifications, amendments,
extensions or alterations must be in writing duly executed by all parties.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date, This Agreement shall take effect upon execution by all
parties,

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOQF, Wide Plank and the City have executed this Agreement.

WIDE PLANK, LLC

CITY OF VIDENCE

By ERIC ARMY 1 mMember

By: (7 QQJ\_,—»

Authorized S@R

Print Name: ENRIC ARmY

Title: MEMBER..

Address: Wide Plank, LIC

11 Aleppo Street

Providence, RY 02909

Date: F!G v - %[’:f#

ky\gnature

Print Name: _Jorge O. Elorza

Title: Mayor of Providence

Address: City Hall

25 Dorrance Street

Providence, RI 02903

e

Appromed as to 7m and correctness:

Jeffre(y/}}_‘fﬁr&a/, lcith Sulieitor




SIBAX ¥R, O1 J0J0X STIL 11V +

, STIANSHY NOLLVX VL TInd €707
P YT, [PIIS0) ZZ0T » (000'SS 1$-IREA JmSsIssy 7707) JO %08 Snid 00°689°CS arey Xey, [BIORWID0D) 7Z0T + (000'SST$RIBA JIMSSISSY 7207) IO %08 |689°6% 70T
a1y XB], [RIOIOUINI0)) 1Z0T + (000'SST-OR[EA JUIWSSISSY 1207) 30 %09 Soid 00°689°6S ST ¥R TERINUR0D 20T + (000°CST$-anMRA JOWSSISSY [202)30 %09 |689'S$ 1202
wm Xe L, EIIRTINI0)) 0Z0Z + (000°CS1$-9NeA JWAWSSISSY 0702) 30 %0t St1d 00°639°SS oy ¥R, TeRIWI0]) 0Z0T + (000°CSTS-9UMRA TISWSSISSY (Z0Z) IO %07 |689'6S 0702
©12Y YL [PIIRmm0)) 610T « (000°SST$-91BA JUISSISSY 6107) JO %07 Snid 00°689°6% S1eY Xe, [BIIITHDO] 6107 » (000°GS1$-90MBA JUSWSSISSY 6107130 %07 |689°SS 6102
639'S$ 0003 639'S$ 102
INTNRTTOV NOLLVZI G VIS YAONQ INTINAVE XVL SESVIIONK INHINSSASSY TINd 40 ROVINADTAd XV.L INTASSASSY ASvd [dVAX XV1L
NV'Id NOLLVZI ITAV.LS XV

V LIdIHXE




THIS PAGE INTENTIONALLY LEFT BLANK




37 JONES STREET
&
40 JONES STREET
PLAT 26, LOTS 384 & 381
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode.
Island municipal corporation (“City”’) and Omni Jones, LLC (“Omni Jones™) (collectively, “the
parties”).

WITNESSETH:

WHEREAS, Omni Jones is the owner of certain real property located in the City at 37
Jones Street and 40 Jones Street, also kmown as Assessor’s Plat 26 Lots 384 and 381
(respectively); and

WHEREAS, Omni Jones has proposed and committed to construct a new twelve (12) unit
multi-family apartment building and accompanying parking, thus returning the property to
! productive residential use in accordance with the construction plans already submitted to the City
| by Omni Jones; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Omni Jones to construct a new twelve (12) unit multi-family
apartment building and accompanying parking, thereby improving the physical plant
of the City, which will result in a long-term economic benefit to the City and State;
and

(B) The willingness of Omni Jones to construct a new twelve (12) unit multi-family
apartment building and accompanying parking, thereby return underutilized property
in the Federal Hill neighborhood to productive use.

| NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 37 Jones Street
and 40 Jones Street, also known as Assessor’s Plat 26 Lots 384 and 381 (respectively).




“Property Owner” shall mean Omni Jones, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with R.LG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018~ 2023).

Section 2.3. Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $85,300.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment™),
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$85,300.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4, Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization

term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6, Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to




provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement. '

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state

and local law in connection with any and all intended construction or rehabilitation at the
Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes, they
shall run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, as to whether or not stabilization
under this Agreement will continue; the City’s consent to transfer the tax stabilization
agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity, now or then holding an equitable or legal interest in the Property on or after
the Effective Date of this Agreement shall be jointly and severally liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.




SECTION 5. FURTHER ASSURANCES.

Section 5.1. MBE/WBE. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article II Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2. Internal Revenue Service reporting. Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article TII1/2 of
the Providence Code of Ordinances.

Section 5.4. "Buy Providence" Inifiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described therein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to conduct ongoing business with and provide
preference to economically competitive and qualified Providence businesses in order to
maximize the opportunities for Providence businesses to work with the Property Owner
in providing on-going services, equipment and materials.

SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

(A) Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or




(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(D Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(J) Failure of the Property Owner to remain current on any and all other financial
obligations which would affect the priority of the City lien for taxes due and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and local taxation laws.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903
*Accompanied by 9 copies

If to: Omni Omni Jones, LLC
P.O. Box 856
East Greenwich, RI1 02818

Copy to: David Campanella, Esq.
272 West Exchange Street
Providence, RT1 02903

SECTION 8. RIGHTS AND REMEDIES.




Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Settion 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Omni Jones agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to the
City on its progress in complying with the provisions of this Agreement. Specifically, its
report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
compliance pursuant to Section 5 above, and overall financial well-being. Upon receipt and
review, the City may require and request additional information.
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Section 9.2.  Monitoring Fee. The Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the project
annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of its
sections or subsections shall be held unenforceable by any court of competent jurisdiction,
the decision of the court shall not affect or impair any of the remaining sections or
subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the State
of Rhode Island, the City of Providence Home Rule Charter, and the City of Providence
Code of Ordinances, as amended.

Section 9.5. Modifications, Amendments, Terminations, and/or Extensions. This Agreement
shall not be modified, amended, extended, terminated, or altered in any way by oral
representations made before or after the execution of this Agreement. Any and all
modifications, amendments, extensions, terminations, or alterations must be in writing duly
executed by all parties. As for termination of this Agreement, neither party shall
unreasonably withhold its consent to terminate the Agreement.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or exhibits
attached hereto shall represent the entire agreement between City and the Property Owner
and may not be amended or modified except as expressed in this document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Omni Jones and the City have executed this Agreement.

OMNI JONES, LLC CIT}QF PROVIDENCE

thorized Signature

Print Name: %HA L ViStetape S0

¥

/ o
Address: Omni Jones, II.C
P.0O.Box 856

East Greepwich, RT 02818

Date: \5/1/9‘ // / 7

By:

Title:

ST
w/Afc{thorizz,ed Signature

- Print Name: _Jorge O. Elorza

By:

Title: Mayor of Providence
Address: City Hall
25 Dorrance Street
Providence, RT 02903

s (ul17

Approv%%&/%@d correctness:

Date:

A

Jeffrey ﬁaﬂéﬂ‘fitﬂ/ Solicitor
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Omni Combined W.E., LLC (“Omni CWE”)
(collectively, “the parties”).

WITNESSETH:

WHEREAS, Omni CWE is the owner of certain real property located in the City at 100
Cedar Street, also known as Assessor’s Plat 26, Lot 382; and

WHEREAS, Omni CWE has proposed and committed to construct a new two (2) level,
three hundred and seventeen (317) space parking structure, thus returning the property to
productive commercial use in accordance with the construction plans already submitted to the
City by Omni CWE; and

. WHEREAS, Under artticle 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.l, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of;

(A) The willingness of Omni CWE to construct a new two (2) level three hundred and
seventeen (317) space parking structure, thereby improving the physical plant of the
City, which will result in a long-term economic benefit to the City and State; and

(B) The willingness of Omni CWE to construct a new two (2) level three hundred and
seventeen (317) space parking structure and return underutilized property in the
Federal Hill neighborhood to productive use.

NOW THEREFORE, in consideration of the mutual agreements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 100 Cedar
Street, also known as Assessor’s Plat 26, Lot 382.




“Property Owner” shall mean Omni CWE, or any entity with legal or equitable right
and/or interest in and/or to the Property, including any and all successors and assigns.

SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RIG.L. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a five (5) year tax stabilization in
favor of the Property Owner with respect to the Property.

Section 2.2, Term. The tax stabilization term shall be the period commencing on
December 31, 2017 and terminating on December 31, 2022. (Tax Years 2018- 2023).

Section 2.3, Plan. During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2018, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $527,300.00 multiplied by a
tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base Assessment”).
For each tax year thereafter, the Property Owner will pay the Base Assessment plus a
percentage of the taxes due and owing on difference in assessment value between
$527,300.00 and the then-current assessed value of the property multiplied by the then-
current tax rate. See “Tax Stabilization Plan” attached hereto and incorporated herein as
Exhibit A.

Section 2.4. Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan

outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization




of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.

SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2. Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes, they
shall run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, as to whether or not stabilization
under this Agreement will continue; the City’s consent to transfer the tax stabilization
agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initio and
any entity, now or then holding an equitable or legal interest in the Property on or after
the Effective Date of this Agreement shall be jointly and severally liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%) of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.




Section 5.1. MBE/WBE. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article II Section 52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2. Internal Revenue Service reporting. Except as provided under R1.G.L. § 28-
42-8, any person petforming services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article II1/2 of
the Providence Code of Ordinances.

Section 5.4. "Buy Providence" Initiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described therein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to conduct ongoing business with and provide
preference to economically competitive and qualified Providence businesses in order to
maximize the opportunities for Providence businesses to work with the Property Owner
in providing on-going services, equipment and materials.

SECTION 6. DEFAULT.
The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; or

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G)Failure of the Property Owner to comply with Section 5 above; or

(H)Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or
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(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or

(1) Failure of the Property Owner to remain cwrrent on any and all other financial
obligations which would affect the priority of the City lien for taxes due and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and local taxation laws.

SECTION 7. NOTICE AND CURE.

Section 7.1. Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set

forth below:
If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, R1 02903
*Accompanied by 9 copies
If to: Omni Combined W.E., LLC

P.O. Box 856
East Greenwich, RI 02818

Copy to: David Campanella, Esq.
272 West Exchange Street
Providence, RI 02903

SECTION 8. RIGHTS AND REMEDIES.
Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under

this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the




difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire
retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, including but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws. Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursuant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder,

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Omni CWE agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1. Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
compliance pursuant to Section 5 above, and overall financial well-being. Upon receipt
and review, the City may require and request additional information.




Section 9.2. Monitoring Fee. The  Property  Owner  shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9.4. Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5, Modifications, Amendments, Terminations, and/or Extensions. This
Agreement shall not be modified, amended, extended, terminated, or altered in any way
by oral representations made before or after the execution of this Agreement. Any and all
modifications, amendments, extensions, terminations, or alterations must be in writing
duly executed by all parties. As for termination of this Agreement, neither party shall
unreasonably withhold its consent to terminate the Agreement,

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Effective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Omni CWE and the City have executed this Agreement.

OMNI COMBINED W.E,, LLC CITY OF PROVIDENCE

. TN
=
By:

~ERborzad Signaturs ~_ Authfrized Signature
— A, [&LEYQM') S0 Prin . Jdrge O. Elorza

o . Title; Mayor of Providence
Titde: /1 VAT iy Podwen

By:

Address: Omni Combined’W.E., LLC Address: City Hall
P.O. Box 856 25 Dorrance Street
East Greenwich, RI 02818 Providence, RT 02903
Date: 5/}//7 Date: 6‘/‘ l: !‘7
Approde correctiess,
Jeifrey/Dana. Cify Solittror
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TAX STABILIZATION AGREEMENT

This agreement (“Agreement”) is made by and between the City of Providence, a Rhode
Island municipal corporation (“City”) and Omni 1R, LLC (“Omni”) (collectively, “the parties™).

WITNESSETH:

WHEREAS, Omni is the owner of certain real property located in the City at 125
Atwells Avenue, also known as Assessor’s Plat 26, Lot 105; and

WHEREAS, Omni has proposed and promised to rehabilitate a structure and/or
improvement on its property consisting of approximately 20,000 sg. ft. mixed-use space, thus
returning the property fo productive commercial/residential use in accordance with the
construction plans already submitted to the City by Omni; and

WHEREAS, Under article 13, section 5 of the Rhode Island Constitution, the General
Assembly retains exclusive power over matters relating to municipal taxation. Notwithstanding,
and pursuant to Rhode Island General Laws § 44-3-9, the General Assembly has authorized the
City of Providence, acting through its City Council and subject to certain enumerated conditions,
to exempt or determine a stabilized amount of taxes to be paid on account of real and personal
property for a period not to exceed twenty (20) years; and

WHEREAS, pursuant to Ordinance 2015-29 No. 401, as amended by Ordinance 2016-1
No.1, the granting of the tax stabilization will inure to the benefit of the City of Providence and
its residents by reason of:

(A)The willingness of Omni to rehabilitate a building, thereby improving the physical
plant of the City, which will result in a long-term economic benefit to the City and
State; and

(B) The willingness of Omni to rehabilitate the existing three (3) story building into a
mixed-use property consisting of ground-level] retail and upper-story apartment units.

NOW THEREFORE, in consideration of the mutual agrcements and promises set forth
herein and other good and lawful consideration the receipt of which is hereby acknowledged, the
parties agree as follows:

SECTION 1. DEFINITIONS.

“Property” shall mean certain real property together with any and all buildings,
structures, and/or improvements now or in the future located in the City at 125 Atwells
Avenue, also known as Assessor’s Plat 26, Lot 105,

“Property Owner” shall mean Omni, or any entity with legal or equitable right and/or
interest in and/or to the Property, including any and all successors and assigns.




SECTION 2. TAX STABILIZATION.

Section 2.1. Grant. The City, in accordance with RLGL. § 44-3-9 and the City of
Providence Code of Ordinances, does hereby grant a six (6) year tax stabilization in favor
of the Property Owner with respect to the Property.

Section 2.2. Term. The tax stabilization term shall be the period commencing on
December 31, 2016 and terminating on December 31, 2021, (Tax Years 2017- 2022).

Section 2.3. Plan, During the tax stabilization term as defined in Section 2.2 above, the
City has determined the stabilized amount of taxes to be paid by the Property Owner with
respect to the Property, notwithstanding the valuation of the Property or the then-current
rate of tax as follows: For tax year 2017, the Property Owner shall make a tax payment
equal to the taxes due and owing for an assessment value of $1,545,600.00 multiplied by
a tax rate of $36.70 per $1,000.00 in assessment value (hereinafter the “Base
Assessment”). For each tax year thereafter, the Property Owner will pay the Base
Assessment plus a percentage of the taxes due and owing on the difference in assessment
value between $1,545,600.00 and the then-current assessed value of the property
multiplied by the then-current tax rate. See “Tax Stabilization Plan” attached hereto and
incorporated herein as Exhibit A.

Section 2.4, Payment Deadlines. During the tax stabilization term as defined in Section
2.2 above and in accordance with the tax stabilization plan outlined in Section 2.3 above,
stabilized tax payments shall be made in either a lump sum during the first quarter of the
applicable tax year or in equal quarterly installments at the discretion of the Property
Owner. If the Property Owner elects to make quarterly installments, each quarterly
installment shall be due on the same date that quarterly taxes are due for all other
taxpayers in the City of Providence.

Section 2.5. Obligation of Property Owner to Make Payment. During the tax stabilization
term as defined in Section 2.2 above and in accordance with the tax stabilization plan
outlined in Section 2.3 above, stabilized tax payments shall be an obligation of the
Property Owner.

Section 2.6. Non-Receipt of Stabilized Tax Bill. Failure by the City to send or failure by
the Property Owner to receive a stabilized tax bill does not excuse the nonpayment of the
stabilized tax nor affect its validity or any action or proceeding for the collection of the
tax in accordance with this Agreement or otherwise.

Section 2.7. Recording of Agreement, Running with Land. Upon the execution of this
Agreement, the Property Owner shall cause this Agreement to be recorded at its expense
in the City’s official public land evidence records. This recording shall be construed to
provide a complete additional alternative method under contract law for the securitization
of payments due and owing under this Agreement and shall be regarded as supplemental
and in addition to the powers conferred by other state and local laws.




SECTION 3. PERFORMANCE OBLIGATIONS.

Section 3.1. Commencement of Performance.
Rehabilitation and/or construction shall commence within twelve (12) months and shall
complete within twenty-four (24) months of the effective date of this Agreement.

Section 3.2, Permits and Certificates of Occupancy.
Property Owner shall obtain all permits and certificates of occupancy as required by state
and local law in connection with any and all intended construction or rehabilitation at the

Property.

SECTION 4. TRANSFER OF THE PROPERTY.

Section 4.1. Transfer Generally. Stabilized tax payments shall be an obligation of the
Property Owner during the tax stabilization term as defined in Section 2.2 above and in
accordance with the tax stabilization plan outlined in Section 2.3 above, without regard to
any transfer of the Property. Additionally, in accordance with Section 2.7, the burdens
and benefits of this Agreement will run with the land, and as for payment of taxes, they
shall run in favor of the City regardless of any transfer of ownership. The Property Owner
further agrees to provide prior written notice to the City before any transfer of the
Property so that the City may make a determination, as to whether or not stabilization
under this Agreement will continue; the City’s consent to transfer the tax stabilization
agreement will not be unreasonably withheld.

Section 4.2. Transfer to Tax Exempt Entities. In the event that the Property Owner
transfers the Property to a tax-exempt entity, this Agreement shall be void ab initic and
any entity, now or then holding an equitable or legal interest in the Property on or after
the Effective Date of this Agreement shall be jointly and severally liable for the full taxes
due and owning from the Effective Date of this Agreement and forward.

Section 4.3. Post-Expiration Transfers. In the event that any Property Owner transfers the
Property to a tax-exempt entity within five years from the end of the tax stabilization
term, as defined in Section 2.2 above, any and all Property Owners will pay the
following: five percent (5%) of the sale price in said transfer if sold to a tax-exempt entity
in the first year following the end of the Term; four percent (4%} of the sale price in said
transfer if sold to a tax-exempt entity in the second year following the end of the Term;
three percent (3%) of the sale price in said transfer if sold to a tax-exempt entity in the
third year following the end of the Term; two percent (2%) of the sale price in said
transfer if sold to a tax-exempt entity in the fourth year following the end of the Term;
and one percent (1%) of the sale price in said transfer if sold to a tax-exempt entity in the
fifth year following the end of the Term.

SECTION 5. FURTHER ASSURANCES.

Section 5.1, MBE/WBE. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the




stabilization of taxes as described herein shall make a good faith effort to comply with
any and all requirements under Chapter 21 Article II Section .52 of the Providence Code
of Ordinances as it pertains to Minority and Women Business Enterprises.

Section 5.2. Internal Revenue Service reporting, Except as provided under R.LG.L. § 28-
42-8, any person performing services at the Property shall annually receive either a W-2
statement or an IRS Form 1099.

Section 5.3. First Source. Where found to be applicable and for the term of the
stabilization period as defined in Section 2.2 above, the Property Owner afforded the
stabilization of taxes as described herein shall enter into a First Source Agreement with
the Director of First Source Providence in accordance with Chapter 21 Article II11/2 of
the Providence Code of Ordinances.

Section 5.4. "Buy Providence" Initiative. Where found to be applicable and for the term
of the stabilization period as defined in Section 2.2 above, the Property Owner afforded
the stabilization of taxes as described therein shall make a good faith effort to ensure that
any and all materials necessary to carry out the projects afforded the stabilization found
in Section 2.3 above are purchased from economically competitive and qualified vendors
located in the City of Providence, to the extent such materials can be purchased in the
City of Providence. Furthermore, once the Property Owner completes said project, the
Property Owner will use good faith efforts to conduct ongoing business with and provide
preference to economically competitive and qualified Providence businesses in order to
maximize the opportunities for Providence businesses to work with the Property Owner
in providing on-going services, equipment and materials.

SECTION 6. DEFAULT.

The following events shall constitute an event of default hereunder:

(A)Failure of the Property Owner to pay any amount due under or with respect to the tax
stabilization in accordance with Section 2 above; or _

(B) Failure of the Property Owner to record this Agreement as required by and in
accordance with Section 2 above; ox ' '

(C) Failure of the Property Owner to meet any of the performance obligations set forth in
Section 3 above; or

(D) Failure of the Property Owner to.annually report as required by Section 9 below; or

(E) Failure of the Property Owner to notify the City in writing prior to the transfer of the
Property; or

(F) Transfer of the Property by the Property Owner outside of the terms of this
Agreement; or

(G) Failure of the Property Owner to comply with Section 5 above; or

(H) Failure of the Property Owner to comply with any other obligation or promise contained
within any section or subsection of this Agreement; or

(I) Failure of the Property Owner to comply with all state and local law regarding
building and property maintenance codes, zoning ordinances, and building and/or
trade permits; or




(7) Failure of the Property Owner to remain current on any and all other financial
obligations which would affect the priority of the City lien for taxes due and owning
or which would jeopardize the City’s ability to collect taxes under this Agreement or
under generally applicable state and local taxation laws.

SECTION 7. NOTICE AND CURE,

Section 7.1, Notice and Cure Period. The City shall provide written notice to the Property
Owner before exercising any of its rights and remedies under Section 8 below. The
Property Owner shall have thirty (30) days to cure any alleged default under this
Agreement, provided, however, that if the curing of such default cannot be accomplished
with due diligence within thirty (30) days, then the Property Owner shall request an
additional reasonable period of time from the City to cure such default as may be
necessary provided that the Property Owner shall have commenced to cure such default
within said period, such cure shall have been diligently pursued by the Project Owner and
the City does not reasonably deem the taxes jeopardized by such further delay, all as
determined by the City in its sole discretion.

Section 7.2. Agreed Upon Address for Purposes of Written Notice. All notices, requests,
consents, approvals, and any other communication which may be or are required to be
served or given (including changes of address for purposes of notice) shall be in writing
and shall be sent registered or certified mail and addressed to the following parties set
forth below:

If to: City of Providence
Office of the City Clerk
25 Dorrance St.
Providence, RI 02903
* Accompanied by 9 copies

If to: Omni IR, LLC
P.O. Box 856
East Greenwich, R1 02818

Copy to: David Campanella, Esq.
272 West Exchange Street
Providence, RT 02903

SECTION 8. RIGHTS AND REMEDIES.

Section 8.1. Retroactive Revocation of Tax Stabilization. In the event of a default under
this Agreement which remains uncured after the notice and cure period set forth in
Section 7 above, the Property Owner shall pay to the City an amount equal to the
difference between the stabilized tax payments made under this Agreement and the
amount of Property taxes that would have been assessed and paid during the tax
stabilization term as defined in Section 2.2 above, but for this Agreement. The entire




retroactive tax obligation will become due and owing on the same date that the next
quarterly taxes are due for all other taxpayers in the City.

Section 8.2. Collection of Taxes. At any time during the tax stabilization term as defined
in Section 2.2 of this Agreement, the City of Providence may pursue any and all rights
and remedies arising under any state or local law, incloding but not limited to Chapters 7-
9 of Title 44, and/or arising under this Agreement to collect stabilized taxes due and
owing in accordance with the tax stabilization plan outlined in Section 2.3 above and/or
to collect retroactive taxes pursuant to Section 8.1 above.

Section 8.3. City’s Lien Remedies and Rights. Nothing herein contained shall restrict or
limit the City’s rights and/or remedies with respect to its first priority lien for taxes as
provided under Title 44 of the Rhode Island General Laws, Rather, this Agreement shall
be construed to provide a complete additional alternative method under contract law for
the collection of taxes, and shall be regarded as supplemental and in addition to the
powers conferred by other state and local laws.

Section 8.4. Property Owner’s Rights. During the tax stabilization term as defined in
Section 2.2, the Property Owner agrees to waive and forever forgo any and all of its
rights and privileges under Title 44 of the Rhode Island General Laws, as they pertain to
the Tax Payments due and owing pursvant to this Agreement. Nothing herein shall be
construed to limit the right of the Property Owner to pursue its rights and remedies under
the terms of this Agreement.

Section 8.5. Waiver. Failure or delay on the part of the City to exercise any rights or
remedies, powers or privileges at any time under this Agreement or under any state or
local law shall not constitute a waiver thereof, nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, remedy,
power of privilege thereunder.

Section 8.6. Joint and Several Liability. In the event of default under this Agreement
Omni agrees to remain jointly and severally liable with any and all Property Owners.

SECTION 9. MISCELLANEOUS TERMS.

Section 9.1, Annual Progress Report. The Property Owner shall provide annual reports to
the City on its progress in complying with the provisions of this Agreement. Specifically,
its report shall include a performance report on rehabilitation and/or improvements with
evidence of final construction costs, status of stabilized tax payments, evidence of
compliance pursuant to Section 5 above, and overall financial well-being. Upon receipt
and review, the City may require and request additional information.

Section 9.2.  Monitoring Fee. The  Property Owner shall remit a
monitoring/compliance fee to the City in the amount of 0.01 percent of the cost of the
project annually for the term of this Agreement.

R




Section 9.3. Severability. The sections of this Agreement are severable, and if any of
its sections or subsections shall be held unenforceable by any court of competent
jurisdiction, the decision of the court shall not affect or impair any of the remaining
sections or subsections.

Section 9,4, Applicable Law. This Agreement shall be construed under the laws of the
State of Rhode Island, the City of Providence Home Rule Charter, and the City of
Providence Code of Ordinances, as amended.

Section 9.5. Modifications, Amendments, Terminations, and/or Extensions. This
Agreement shall not be modified, amended, extended, terminated, or altered in any way
by oral representations made before or after the execution of this Agreement. Any and all
modifications, amendments, extensions, terminations, or alferations must be in writing
duly executed by all parties. As for termination of this Agreement, neither party shall
unreasonably withhold its consent to terminate the Agreement.

Section 9.6. Entire Agreement. This Agreement and all attachments, addenda, and/or
exhibits attached hereto shall represent the entire agreement between City and the
Property Owner and may not be amended or modified except as expressed in this
document.

Section 9.7. Bffective Date. This Agreement shall take effect upon execution by all parties.

IN WITNESS WHEREOF, Omni and the City have executed this Agreement.

OMNI IR, LLC CITY OF PROVIDENCE
, Its /M%&/ By: Q . Q/
SR P uthori?yd Signature

By: . e
(f( ‘@,/,Z , Authorized Signatyre

Print Name: L(}V/f.(w i D}H’ 87%@(&

Title:

Address: Omni 1r, LLC

P.C. Box 856

East Greenwich, RT 02818

Date:;

Print Name: _Jorge O. Elorza

Title: Mavor of Providence
Address: City Hall

25 Dorrance Street

Providence, R 02903

Date:

Apprp%}d agfo form and correctness:

JefﬁeyVDana, City Solicitor
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