@ity of Providence
STATE OF REODE ISLAND AND PROVIDENCE PLANTATIONS
-

CHAPTER 3012-27

No. 310 A~ Orpivance IN AMENDMENT OF SECTIONS 2- o |

169.1 AND 21-91 OF THE CODE OF ORDINANCES ENTITLED:
“FIRST SOURCE LIST ESTABLISHED”

Approved June 8, 2012

Be it ordained by the City of Providence:

SECTION 1. Chapter 21, Article III% of the Code of Ordinances of the City Of ProVIdence '
shall be amended as follows: S

Sec. 21.91.1 — Legislative Findings.

It is the intention of the city council to preserve the health, safety and welfare of the citizens of

Providence and their property by ensuring that all significant public investments of taxpayer dollars = -
require that employers utilize the Providence First Source List for jobs created as a result of the public =
investment. In thoroughly reviewing the state and condition of the Providence First Source List,

including, but not limited to, the September 6, 2011 Report and Recommendations of the City Council -
Commission to Study and Evaluate the City’s First Source Ordinance, the City Council finds and declares'f
the following: R T

(1) Unemployment and underemployment remain serious and important problems facing the resxdents of :

Providence with the February 2012 unemployment rate reaching 13.5% signifying that 10, 867 Pr0v1dence_ _
residents are out of work. R R

(2) The City of Providence faces significant economic and social hardshib with a structural .-B'fzdget .deﬁéi{.":.':.: SR

of $70 million in fiscal year 2011 and $110 million in fiscal year 2012 and a local economy devastated by
the dual impacts of an economic and foreclosure crisis.

(3) The City of Providence’s extremely high unemployment rate has significantly impacted the ability of
our citizens to pay rent and/or mortgages for the dwellings in which they live. The result has been
hundreds of foreclosures in recent years causing a decline in property values for all City residents and
property owners.

(4) As a result of the high unemployment and foreclosure rates, declining property values, and 4 tax base’ .
severely limited by tax-exempt property holdings, the City cannot raise any substantial monies to fund’
much needed public works projects and provide grants and loans for essential social programs.

(5) The cost of public works projects, grants and loans to non-profits, as well as tax stabilization _
agreements, incentives, discounts, and credits that are provided to the private sector to induce economic
development are borne by the residents and business owners who pay the full property tax rate.

(6) The high rates of unemployment and foreclosure have caused increases in property ¢rimes — crimes
steeped in the conditions of a stagnant economy. These crimes have a direct and deleterious effect upon-
all the neighborhoods and areas of the city, resulting in vandalism, crime, and the physical deterioration =
of neighborhoods and areas. '

(7} In order to adequately fund these projects, the City needs to maintain adequate property values; andin
order to maintain property values, the City needs to provide access to gainful employment for its citizens,




(8) Unless the City’s citizens are provided with an opportunity to be hired on projects that thezr tax dollars
fund, unemployment will remain high, property values will further decline, foreclosures will increase,
crime will also increase, and the City will not be able to pay for or provide essential public works
projects, social programs, and incentives to the private sector that will induce economic activity.

Sec. 21-91.2 — Covered Employers.

The provisions of this article shall apply to any and all employers, entities, and/or busmesses that
teceive any of the following forms of aid from the City of Providence above and beyond the normal
services provided to all businesses and residents in the city in an amount that exceeds more than
$25,000 over the course of one calendar year.

(a) Tax concessions, and/or abatements, other than adjustments made by the tax assessoror .~
the board of tax assessment review, tax stabilization agreements, tax mcremental
financing agreements; S

(b) Grants, grants-in-aid, and/or loans from the office of community development, ofﬁce of e
planning and development, or other federal aid programs administered by the City of -
Providence, or any program requiting authorization by resolution of the city council -
unless specifically exempted by ordinance. s

(c) Projects funded in whole or in part by city funds, or funds which, in accordance Wlth aos
federai grant or otherwise the city expends or administers, or which the city is 2 SLgnatory SRR
to the construction contract. x

This section shall not apply, however, to entities of four (4) employees or less. Should 2 p.r'ev:iously:' -
exempted employer, entity and/or businesses grow to five (5) employees or more, the provisions of
this section shall apply.

Sec. 21-92. — Covered Jobs.

Jobs covered by this section shall include all positions created as a result of internal promotions, .
terminations, and expansion of the employer’s workforce, except those filled by internal promotion

from within the employer's local workforce for the term that the employer, entity and/or business’
receives aid from the City as defined in Section 21-91. Jobs covered by this section shall also

include all contractors, subcontractors, tenants and subleasesees that do business on, work at, orare .
located at the site or locus where aid from the City is received for any and all new employees needed

to wotk at the site or locus of the subject premises for the term that the site receives aid from the-

City as defined in Section 21-91.

Sec. 21-93. - Nature of First Source Applicability.

(a) Any employet, entity and/or business subject to Section 21-91 shall, as a condition of ﬂaé'réc'ei.pf: S
of such aid, hire any and all employees for all jobs covered by Section 21-92 and in accordance thth
Section 21-94 for the term of such aid. :

(b) Any project that receives aid from or through the City as defined by Section 21-91 shall, asa .
condition of the receipt of such aid, hire any and all employees for all jobs covered by Section 21 92
and m accordance with Section 21-94 for the duration of the project. :

() All city agencies and/or departments issuing applications, requests for proposals, contricts,
loans, and/or bid specifications shall include a notice of First Source obligations for covered -
employers pursuant to Section 21-91 and covered jobs pursuant to Section 21-92 and requite any -
recipient of any aid as defined in Section 21-91 to affirmatively acknowledge their, and any of their
subcontractor’s obligations to comply with this section. '

(d) Any employer, entity and/or business subject to Section 21-91 shall, as a condition of the recelpt
of such aid, identify in all relevant advertising and job applications that they are a First Soutce . _
covered employer and allow the City or its designee to periodically audit relevant records of their -
entity reasonably related to the emplovet’s, entity’s, and/or business’s compliance with this section. -

{e) Covered employers shall comply with federal equal employment opportunity policies on non- :
discrimination for those with prison records. Whenever an employer is in receipt of information .
| which is part of an employment apphcant s or employee’s criminal history record information file, -
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he or she may use that information for the purpose of deciding whether or not to hire the apphcant T
or fire the employee, only in accordance with this section, unless such denial of employment ot
termination is required by municipal, state or federal law.

(1) Convictions should only be considered by the employer to the extent that they -
reasonably telate to the applicant's suitability for employment in the position for which’ tbey :
have applied or in which they are in, that is, where there is a justified business necessity. In' -~
determining whether a justified business necessity exists, the employer must consider:

a. The gravity of the offense or offenses; BT
b. The time that has passed since the conviction and/or complenon of the sentence, sl
and 3
c. The nature of the job held or sought.

(2) Process. In the case when an individual is being denied employment asa result of a oo __
business necessity as described above, the employer is required to give wtitten notification to
the individual being denied ot fired, explaining the reasons why he/she was denied '
employment, and informing him/her of the right to appeal to the Director ot his/her

designee.

Sec. 21-94. — First Source oversight.

(2) There shall be a First Source Ditector “Ditector” who shall either maintain or contract with 2.
third party to maintain a first-source list.

(b) The list shall consist of any bona fide Providence resident seeking employment who wishes 'to. -
register with said agency. L

(c) This list shall also include with the names and addtesses of such job seekers any special skills;. L .
training or education which the job seeker may have. '

(d) The Director, in conjunction with other appropriate government agencies, shall be responsible
for recruiting, training, and advettising no less frequently than once every three (3) months the -~ -~
existence of said list and the method by which a person may be included on such list. Advertising
shall be in a newspaper of general citculation or on the city website as well as any other method
deemed appropriate by the First Soutce Director and shall also include notification of any and all
public job placement and referral agencies in the City of Providence.

(€) All covered employers subject to Section 21-91 shall notify the Director or his/her designee of
job openings for jobs covered pursuant to Section 21-92 prior to advertising applicable job-
opening(s) to the public. '

(1) Within ten (10) days of being notified by the entity ot employer, the Director or his/het
designee shall refer appropriately trained and qualified persons from the First Soutce list ot -
any other source to said employer until the employer has filled such jobs from the First -
Soutrce list or with bona fide City of Providence residents, giving preference to the length of -
timme residents have been on the hst.

(2) In the event that the Director does not notify the entity or employer within the ten (10) © &
day period, or the entity or employer is unable to find qualified employees after exhausting .~~~
all of the apptoptiately trained and qualified persons to, the employer shall notify the
Director or his/her designee that it wishes to seek outside employees.

(3) The Director ot his/her designee shall have ten (10) days to meet with the employer after -
the employer notifies the Director. If the Director or his/her designee does not meet with . -
the employer within ten (10) days of being notified the employer may hite individuals ot -
included on the list. If they meet and, after conference, the employet and Director ot his/ het'
designee agree that the Director or his/her designee, is unable to provide suitable employees
for said positions, the Director ot his/her designee shall permit the coveted employer in -
wiiting to hire workers not found on the First Source list or who are not bona fide Czty of
Providence residents.
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(4) If the employer and Director or his/her designee do not agree that the Directoror. .- -
his/her designee is able to find suitable employees, the Director or his/her designee shall be -
given an additional ten (10) days to recruit employees for such positions. If at the end of ten -
(10) days the Director ot his/her designee is unable to find suitable employees, the Director

or his/her designee shall permit the covered employer in writing to hire workers not found-

on the First Source list or who are not bona fide City of Providence residents.

(5) At the sole discretion of the Director or his/her designee, an employer may be exémpted =
from the provisions of this article if the employer has an emesgency hiting requirement, orif =

the employer can certify that it has otherwise hired a bona fide City of Providence resident

or a person on the First Source list for a job covered in Section 21-92 that should have been =
subject to the process in Section 21-94. '

{f) The Director may also develop tatgeted career and industry pathways for residents on the First -~ 0
Soutce List and establish training and referral programs for such persons and notify all persons on -~

the first-source list of such programs. Selection for such training programs shall be in accordance -

with the following guidelines: the Director ot his/her designee shall strive to place a proportionate

share of women, minorittes and persons with disabilities in all training and job opportunities. The

goals will be fifty (50) per cent women, fifty (50) per cent minorities, and five (5) per cent persons

with disabilities.

(g) Training and referral programs may be established at regular intervals and may be in the -
following areas:

(1) Any area in which a covered employer who expects to be hiting has expressed a need N
exists. L

(2) Any area in which, in the determination of the Director, 2 need exists in the general work .
force but there are not sufficient training opportunities specifically for Providence residents. -

(3) Basic training in the skills and work habits necessary for successful and continued = - SRR
employment for any person on the first-source list whom the agency identifies as lacking -
such skills.

(h) The Director shall prepare and make available on the city’s website as well as to the Internal - _
Auditor, the City Council and to the public a quarterly report containing the following information
commencing with the city’s fiscal year on July 1.

(1) The names of entities that receive aid, as defined in Section 21-91; the aid they received =~
from the City; the number of job vacancies they have; the number of hires they make for - :
jobs covered in Section 21-92; the number of new hires they made from the First Source
List; and, the number of new hires they make that are bona fide City residents, and the
number of new hires they make that are non-residents of the City.

(2) Total number of people hired due to First Source obligations and the percentage of those
hired who were people of color, women, and people with disabilities.

(3) The names of the entities that developed job training programs through the funds - -~
allocated by the City, number of residents from the City who have participated and
completed in these programs, and where they were placed for jobs; and percentages of these
residents who are people of color, women, and people with disabilities.

(4) In addition to their above reporting requirements, the Director ot his/het designeé shall | -
provide the number of recipients that were required to comply with this article but did fiot, -
and what if any sanctions they received; challenges in ensuring compliance from covered . -
employers, information on any employers who are non-complaint and names of all entities
that received job training funds from the First Source Trust Fund and the amount of funds =
received. e
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(i) The Director shall promulgate a citizen complaint form with which any person on the Fitst _ -

Source list or bona fide Providence resident may register a complaint against any employer, _
entity and/or business alleged to be in violation of this Article. The Director shall provide a- .
written tesponse to the citizen complaint within ninety (90) days stating whether the complaint
lacks merit or will be pursued pursuant to Section 21-96. :

Sec. 21-95. - Funding.

(2) For putposes of maintaining an adequate first-source list to meet the needs of covered erﬁplo'yefs L

and for adequately ttaining individuals on such list the cty shall appropriate annually no less than

two hundred fifty thousand dollars ($250,000.00) to implement, monitot and enforce the provisions . i

of this Article . If allocated sums of funds are not used by the end of the fiscal year, the monies shall
remain in a dedicated First Source Trust Fund “Fund” to implement the provisions of this Articlein
the next fiscal year.

(b) This fund shall be under the administration of the Director but may include funds from -
workforce investment, community development, ot any other source, The city shall be authotized
when the appropriate state and local provisions are fulfilled to issue the necessary bonds for such
funding. If the city is unable to fulfill the funding provision of this article from any other source, the =
funds shall be provided from the city's general fund.

(¢) All tax stabilization agreements and/ot tax incremental financing agreements shall require at least = .

one percent (1%) of the total amount of discounted taxes to be directed to the Fund and shall be
used to implement, monitor and enforce the provisions of this Article. '

Sec. 21-96. - Enforcement.

(2) The Director and/or his/her designee shall monitor compliance of any employer subject to
Section 21-91 as well as any city department that has obligations under this section. The Director =
shall request to the Law Department in writing that the City impose sanctions on any employer
subject to Section 21-91that violates its obligations under this Article . Such violations shall mclude
but not be limited to:

1.Failure to file reports within tequired timeframes.

2.Failure to notify the Director and/or his designee about job openings defined in Sectlon
21-92 within required timeframes. -

3. Failure to notify the Director and/or his designee about job openings defined in "Sectioﬁ '
21-92 prior to advertising them to the public.

4. Failure to allow access to relevant records and/or cooperate with the City in an audit..' o
5. Failure to comply with Section 21-93.
(b) Sanctions for violations shall include, but not be limited to:
1) Termination and/or suspension of aid or funding.
2) Termination and/or suspension of contract.

3) Recovery of any public benefit which accrued to the business during the period of
violation.

4) Withholding a petcent of all future payments under the involved eligible project until | N
compliance with First Source obligations is achieved.

5) Suspension or termination from doing business with or receiving aid from the City fora:
period of not less than two yeats.




(¢) Any firm, company, or entxty or representative thereof found to have made an mtenuonaﬁy false
or fraudulent representation in connection with their obligations under this Article shall catise:

1) The entity’s contract with the City to tetminate immediately.

2) The entity to be terminated from doing business with or receiving aid from the Clty for a B

reasonable period of time as determined by the City Solicitor.

3) The City to impose a claim for any damages or costs incutred as a result of
misrepresentation against all responsible parties.

4) Termination shall extend to successor entities that any person who was found to have -
violated this section is an owner, member, pattner, principal, or director of.

5) Coutt costs to be paid by the entity for any legal appeal in which the City prevails.
Sec. 21-97. Rules and Regulations.

The Director shall promulgate rules and regulations to implement the provisions of this article; -

emphasizing that these statutory requirements are the minimum requitements for those entities who =~ .

wish to utilize public dollars.

Sec. 21-98. Severance Provision.

If any one or more subsections of this Article shall for any reason be adjudged uﬂconstit'uti.on'él ot e

otherwise invalid, the determination shall not affect, impair, or invalidate the temaining subséctiofis
of this article and ordinance.

SECTION 2. Chapter 21, Article IX"2 of the Code of Ordinances of the City of Prov1dence shall
be deleted in its entirety as foﬂows

SECTION 3. Effective Date

These amendments shall take effect immediately upon passage.
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