Revised: 4/19/2023

BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

REQUEST FOR PROPOSALS

Item Description: Construction Management Services (Expires 12-31-2026)

Procurement/MinuteTraq #: 41441

Date to be opened: 7/31/2023

Issuing Department: Providence Water Supply Board

QUESTIONS

Please direct questions related to the bidding process, how to fill out forms, and how to submit a bid
(Pages 1-8) to the Purchasing Department.
o Email: purchasing@providenceri.gov
= Please use the subject line “Solicitation Question”
Please direct questions relative to the Minority and Women’s Business Enterprise Program and the
corresponding forms (Pages 9-13) to the MBE/WBE Outreach Director for the City of Providence,
Grace Diaz
o Email: gdiaz@providenceri.gov
= Please use subject line “MBE WBE Forms”
Please direct questions relative to the specifications outlined (beginning on page 14) to the issuing
department’s subject matter expert:
o Name: Gary Marino
o Title: Principal Engineer
o Email Address: garym@provwater.com

Pre-bid Conference

There is no pre-bid conference scheduled for this item. .
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

INSTRUCTIONS FOR SUBMISSION

Bids may be submitted up to 2:15 P.M. on the above meeting date at the Department of the City Clerk. Room
311, City Hall. 25 Dorrance Street, Providence. At 2:15 P.M. all bids will be publicly opened and read at the
Board of Contract Meeting in Conference Room 305, on the 3™ floor of City Hall.

e Bidders must submit 2 copies of their bid in sealed envelopes or packages labeled with the captioned
Item Description and the City Department to which the solicitation and bid are related and must
include the company name and address on the envelope as well. (On page 1).

e If required by the Department, please keep the original bid bond and check in only one of the envelopes.

e Communications to the Board of Contract and Supply that are not competitive sealed bids (i.e. product
information/samples) should have “NOT A BID” written on the envelope or wrapper.

e Only use form versions and templates included in this solicitation. If you have an old version of a form
do not recycle it for use in this bid.

e The bid envelope and information relative to the bid must be addressed to:

Board of Contract and Supply

Department of the City Clerk — City Hall, Room 311
25 Dorrance Street

Providence, Rl 02903

**P| EASE NOTE: This bid may include details regarding information that you will need to provide
(such as proof of licenses) to the issuing department before the formalization of an award.

This information is NOT requested to be provided in your initial bid by design.

All bids submitted to the City Clerk become public record. Failure to follow instructions could result in
information considered private being posted to the city’s Open Meetings Portal and made available as a
public record. The City has made a conscious effort to avoid the posting of sensitive information on the
City’s Open Meetings Portal, by requesting that such sensitive information be submitted to the issuing
department only at their request.
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

BID PACKAGE CHECKLIST

Digital forms are available in the City of Providence Purchasing Department Office or online at
http://www.providenceri.gov/purchasing/how-to-submit-a-bid/

The bid package MUST include the following, in this order:

e Bid Form 1: Bidder's Blank as the cover page/ 1% page (see page 6 of this document)

e Bid Form 2: Certification of Bidder as 2" page (see page 7 of this document)

e Bid Form 3: Certificate Regarding Public Records (see page 8 of this document)

e Bid Form 4: Affidavit of City Vendor (see pages 9 and 10 of this document)

e Forms from the Minority and Women Business Enterprise Program: Based on Bidder Category. See
forms and instructions enclosed (pages 11-15) or on:
https://www.providenceri.gov/purchasing/minority-women-owned-business-mbewbe-procurement-
program/

*Please note: MBE/WBE forms must be completed for EVERY bid submitted and must be inclusive of
ALL required signatures. Forms without all required signatures will be considered incomplete.

e Bidder’s Proposal/Packet: Formal response to the specifications outlined in this RFP, including pricing
information and details related to the good(s) or service(s) being provided. Please be mindful of
formatting responses as requested to ensure clarity.

¢ Financial Assurance, if requested (as indicated on page 5 of this document under ““Bid Terms”)

All of the above listed documents are REQUIRED. (With the exception of financial assurances, which are
only required if specified on page 5.)

***Failure to meet specified deadlines, follow specific submission instructions, or enclose all required
documents with all applicable signatures will result in disqualification, or in an inability to appropriately
evaluate bids.
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

NOTICE TO VENDORS

=

SRR

~

10.

11.

12.

13.
14.

15.
16.

17.

The Board of Contract and Supply will make the award to the lowest qualified and responsible bidder.

In determining the lowest responsible bidder, cash discounts based on preferable payment terms will not be
considered.

Where prices are the same, the Board of Contract and Supply reserves the right to award to one bidder, or
to split the award.

No proposal will be accepted if the bid is made in collusion with any other bidder.

Bids may be submitted on an “equal in quality” basis. The City reserves the right to decide equality.
Bidders must indicate brand or the make being offered and submit detailed specifications if other than
brand requested.

A bidder who is an out-of-state corporation shall qualify or register to transact business in this State, in
accordance with the Rhode Island Business Corporation Act, RIGL Sec. 7-1.2-1401, et seq.

The Board of Contract and Supply reserves the right to reject any and all bids.

Competing bids may be viewed in person at the Department of the City Clerk, City Hall, Providence,
immediately upon the conclusion of the formal Board of Contract and Supply meeting during which the
bids were unsealed/opened. Bids may also be accessed electronically on the internet via the City’s Open
Meetings Portal.

As the City of Providence is exempt from the payment of Federal Excise Taxes and Rhode Island Sales
Tax, prices quoted are not to include these taxes.

In case of error in the extension of prices quoted, the unit price will govern.

The contractor will NOT be permitted to: a) assign or underlet the contract, or b) assign either legally or
equitably any monies or any claim thereto without the previous written consent of the City Purchasing
Director.

Delivery dates must be shown in the bid. If no delivery date is specified, it will be assumed that an
immediate delivery from stock will be made.

A certificate of insurance will normally be required of a successful vendor.

For many contracts involving construction, alteration and/or repair work, State law provisions concerning
payment of prevailing wage rates apply (RIGL Sec. 37-13-1 et seq.)

No goods should be delivered, or work started without a Purchase Order.

Submit 2 copies of the bid to the City Clerk, unless the specification section of this document
indicates otherwise.

Bidder must certify that it does not unlawfully discriminate on the basis of race, color, national origin,
gender, gender identity or expression, sexual orientation and/or religion in its business and hiring practices
and that all of its employees are lawfully employed under all applicable federal, state and local laws, rules
and regulations. (See Bid Form 2.)
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

BID TERMS

1. Financial assurances may be required in order to be a successful bidder for Commodity or Construction
and Service contracts. If either of the first two checkboxes below is checked, the specified assurance
must accompany a bid, or the bid will not be considered by the Board of Contract and Supply. The
third checkbox indicates the lowest responsible bidder will be contacted and required to post a bond to
be awarded the contract.

a) [ ] A certified check for $ must be deposited with the City Clerk as a guarantee that the
Contract will be signed and delivered by the bidder.

b) [] A bid bond in the amount of per centum (%) of the proposed total price, must be deposited
with the City Clerk as a guarantee that the contract will be signed and delivered by the bidder; and
the amount of such bid bond shall be retained for the use of the City as liquidated damages in case of
default. Any person signing a bid bond as an attorney-in-fact shall include with the bid bond an
original, or a photocopy or facsimile of an original, power of attorney.

¢) X A performance and payment bond with a satisfactory surety company will be posted by the bidder in
a sum equal to one hundred per centum (100%) of each awarded project. Firms submitting Bids
shall have a minimum of an aggregate total of Bonding capacity of $100,000,000.

d) [ No financial assurance is necessary for this item.

2. Awards will be made within sixty (60) days of bid opening. All bid prices will be considered firm,
unless qualified otherwise. Requests for price increases will not be honored.

3. Failure to deliver within the time quoted or failure to meet specifications may result in default in
accordance with the general specifications. It is agreed that deliveries and/or completion are subject to
strikes, lockouts, accidents, and Acts of God.

The following entry applies only for COMMODITY BID TERMS:

4. Payment for partial delivery will not be allowed except when provided for in blanket or term contracts.
The following entries apply only for CONSTRUCTION AND SERVICE BID TERMS:

5. Only one shipping charge will be applied in the event of partial deliveries for blanket or term contracts.

6. Prior to commencing performance under the contract, the successful bidder shall attest to compliance
with the provisions of the Rhode Island Worker’s Compensation Act, RIGL 28-29-1, et seq. If exempt
from compliance, the successful bidder shall submit a sworn Affidavit by a corporate officer to that
effect, which shall accompany the signed contract.

7. Prior to commencing performance under the contract, the successful bidder shall, submit a certificate of
insurance, in a form and in an amount satisfactory to the City.
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

BID FORM 1: Bidders Blank

1. Bids must meet the attached specifications. Any exceptions or modifications must be noted and fully explained.

2. Bidder’s responses must be in ink or typewritten, and all blanks on the bid form should be completed.

3. The price or prices proposed should be stated both in WRITING and in FIGURES, and any proposal not so stated may be
rejected. Contracts exceeding twelve months must specify annual costs for each year.

4. Bids SHOULD BE TOTALED so that the final cost is clearly stated (unless submitting a unit price bid), however each
item should be priced individually. Do not group items. Awards may be made on the basis of total bid or by individual
items.

5. Allbids MUST BE SIGNED IN INK.

Name of Bidder (Firm or Individual):

Contact Name:

Business Address:

Business Phone #:

Contact Email Address:

Agrees to bid on (Write the “Item Description™ here):

If the bidder’s company is based in a state other than Rhode
Island, list name and contact information for a local agent

for service of process that is located within Rhode Island

Delivery Date (if applicable):

Name of Surety Company (if applicable):

Total Amount in Writing*:

Total Amount in Figures*:

*|f you are submitting a unit price bid, please insert “Unit Price Bid”

Use additional pages if necessary for additional bidding details.

Signature of Representation

Title
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

BID FORM 2: Certification of Bidder
(Non-Discrimination/Hiring)

Upon behalf of (Firm or Individual Bidding),

I, (Name of Person Making Certification),

being its (Title or “Self”), hereby certify that:

1. Bidder does not unlawfully discriminate on the basis of race, color, national origin, gender, sexual
orientation and/or religion in its business and hiring practices.

2. All of Bidder’s employees have been hired in compliance with all applicable federal, state and local
laws, rules and regulations.

I affirm by signing below that | am duly authorized on behalf of Bidder, on
this day of 20

Signature of Representation

Printed Name
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

BID FORM 3: Certificate Regarding Public Records

Upon behalf of (Firm or Individual Bidding),

(Name of Person Making Certification),

being its (Title or “Self”), hereby certify an

understanding that:

1.

All bids submitted in response to Requests for Proposals (RFP’s) and Requests for Qualification
(RFQ’s), documents contained within, and the details outlined on those documents become public
record upon receipt by the City Clerk’s office and opening at the corresponding Board of Contract
and Supply (BOCS) meeting.

The Purchasing Department and the issuing department for this RFP/RFQ have made a conscious
effort to request that sensitive/personal information be submitted directly to the issuing
department and only at request if verification of specific details is critical the evaluation of a
vendor’s bid.

The requested supplemental information may be crucial to evaluating bids. Failure to provide
such details may result in disqualification, or an inability to appropriately evaluate bids.

If sensitive information that has not been requested is enclosed or if a bidder opts to enclose the
defined supplemental information prior to the issuing department’s request in the bidding packet
submitted to the City Clerk, the City of Providence has no obligation to redact those details and
bears no liability associated with the information becoming public record.

The City of Providence observes a public and transparent bidding process. Information required in
the bidding packet may not be submitted directly to the issuing department at the discretion of the
bidder in order to protect other information, such as pricing terms, from becoming public. Bidders
who make such an attempt will be disqualified.

| affirm by signing below that | am duly authorized on behalf of Bidder, on

this

day of 20

Signature of Representation

Printed Name
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

BID FORM 4: Affidavit of City Vendor

Per our Code of Ordinances Sec. 21.-28.1 (e), this form applies to a) the business, b) any political action committee whose name
includes the name of the business, c) all persons holding ten (10) percent or greater equity interest or five thousand dollars ($5,000.00)
or greater cash value interest in the business at any time during the reporting period, d) all executive officers of the business entity, €)
any spouse or dependent child of any individual identified in a) though d) above.

Executive officers who are not residents of the state of Rhode Island are exempted from this requirement.

Per R.I.G.L. § 36-14-2, “Business” means a sole proprietorship, partnership, firm, corporation, holding company, joint stock company,
receivership, trust, or any other entity recognized in law through which business for profit or not for profit is conducted.

Name of the person making this affidavit:

Position in the “Business”

Name of Entity

Address:

Phone number:

The number of persons or entities in your entity that are required to report under Sec. 21.-28.1 (e):

Read the following paragraph and answer one of the options:

Within the 12 month period preceding the date of this bid submission with the City of Providence, or with respect to the contracts that
are not in writing within the 12 month period preceding the date of notification that the contract has reached the $100,000 threshold,
have you made campaign contributions within a calendar year to (please list all persons or entities required under Sec. 21.-28.1 (e)).

a. Members of the Providence City Council? [J Yes [ No

e If Yes, please complete the following:
Recipient(s) of the Contribution:
Contribution Date(s): Contribution Amount(s):

b. Candidates for election or reelection to the Providence City Council? (1 Yes [ No

o If Yes, please complete the following:
Recipient(s) of the Contribution:
Contribution Date(s): Contribution Amount(s):
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

c. The Mayor of Providence? [1 Yes [ No
e If Yes, please complete the following:
Recipient(s) of the Contribution:
Contribution Date(s): Contribution Amount(s):

d. Candidates for election or reelection to the office of Mayor of Providence? L1 Yes [ No
o If Yes, please complete the following:
Recipient(s) of the Contribution:
Contribution Date(s): Contribution Amount(s):

Signed under the pains and penalties of perjury.

Position
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

WBE/MBE Form Instructions

The City of Providence actively seeks Minority and Women business enterprises to participate in bids to meet the City’s
procurement needs. Pursuant to the City of Providence Code of Ordinances, Chapter 21, Article I1, Sec. 21-52 (Minority and
Women’s Business Enterprise) and Rhode Island General Laws (as amended), Chapter 37-14, et seq. (Minority Business
Enterprise), Minority Business Enterprise (MBE) and Women’s Business Enterprise (WBE) participation goals apply to contracts.

The goal for Minority Business Enterprise (MBE) participation is 10% of the total bid value.
The goal for Women’s Business Enterprise (WBE) participation is 10% of the total bid value.
The goal for combined MBE/WBE participation is 20% of the total bid value.

Only businesses certified with the State of Rhode Island as minority and/or women business enterprises are counted
towards the City’s goals. Eligible minority or women-owned businesses are encouraged to seek certification from the State
of Rhode Island Minority Business Enterprise Compliance Office at: https://dedi.ri.gov/divisions-units/minority-business-
enterprise-compliance-office

Note: MBE certification with the State of Rhode Island on the basis of Portuguese heritage is not currently recognized by
the City of Providence's MBE program.

Bid Requirements:

1. All Bidders: All bidders must complete and submit the MBE/WBE Participation Affidavit (page 13) indicating whether or not
they are a state-certified MBE/WBE and acknowledging the City’s participation goals. Submission of this form is required with
every bid. Your bid will not be accepted without an affidavit.

2. Bidders who will be subcontracting: In addition to the MBE/WBE Participation Affidavit, Bidders who will be subcontracting
must submit the Subcontractor Disclosure Form as part of their bid submission. All subcontractors, regardless of MBE/WBE
status, must be listed on this form. Business NAICS codes can be found at https://www.naics.com/search/. Awarded bidders are

required to submit Subcontractor Utilization and Payment Reports with each invoice.

3. Waiver Requests:
a) If the percentage of the total amount of the bid being awarded to MBE or WBE vendors is less than 20% (Box F on the
Subcontractor Disclosure Form) and the prime contractor is not a Rhode Island State-certified MBE or WBE, the Bidder
must complete the MBE/WBE Waiver Request Form (page 14) and obtain approvals prior to bid submission.

b) If the prime contractor company has the capacity to perform the whole project, the City of Providence requires the
contractor to complete the MBE/WBE Waiver Request Form (page 14) and obtain approvals prior to bid submission.

¢) If the contractor is a nonprofit organization, they are not required to complete the MBE/WBE Waiver Request Form.
However, the City of Providence requires the nonprofit organization to provide the MBE/WBE Participation Affidavit
Form and proof of its nonprofit status.

d) If the contractor has researched the RI Certified minority list (https://dedi.ri.gov/divisions-units/minority-business-
enterprise-compliance-office/minority-business-enterprise-mbe) and the state does not have any companies in the desired
trade, the contractor must complete the MBE/WBE Waiver Request Form (page 14) and obtain approvals prior to bid
submission.

e) Waivers will be considered for approval on a case-by-case basis.
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BOARD OF CONTRACT AND SUPPLY
CITY OF PROVIDENCE, RHODE ISLAND

Verifying MBE/WBE Certification

It is the responsibility of the bidder to confirm that every MBE or WBE named in a proposal and included in a contract is certified by
the Rhode Island Minority Business Enterprise Compliance Office. The current MBE/WBE directory is available at the State of RI
MBE Office, One Capitol Hill, 2nd Floor, Providence, RI, or online at http://odeo.ri.gov/offices/mbeco/mbe-wbe.php. You can also
call (401) 574-8670 to verify certification, expiration dates, and services that the MBE/WBE is certified to provide. Note: MBE
certification with the State of Rhode Island on the basis of Portuguese heritage is not currently recognized by the City of Providence's
MBE program.

Form Instructions:

Access all bid forms from http://www.providenceri.gov/oeo/ or http://www.providenceri.gov/purchasing/minority-women-owned-
business-mbewbe-procurement-program/. Download the forms as blank PDFs. Once saved on your computer, fill them out using
the Adobe program. The fillable PDFs must be completed in Adobe in order to be saved property. Google Chrome and similar
platforms do not allow for the forms to be saved as filled PDFs. Therefore, please download the blank forms to your computer, then
fill them out and save.

Assistance with Form Requirements

Examples of completed forms can be found on the City of Providence website at http://www.providenceri.gov/oeo/ or
http://www.providenceri.gov/purchasing/minority-women-owned-business-mbewbe-procurement-program/.

Contract Requirements:

Prime contractors engaging subcontractors must submit the Subcontractor Utilization and Payment Report to the City
Department’s Fiscal Agent with every invoice and request for final payment. A copy of all forms should be sent to the MBE/WBE
Outreach Director Office, Grace Diaz at gdiaz@providenceri.gov. This form is not submitted as a part of the initial bid package.

For contracts with durations of less than 3 months, this form must be submitted along with the contractor's request for final
payment. The form must include all subcontractors utilized on the contract, both MBE/WBE and non- MBE/WBE, the total amount
paid to each subcontractor for the given period and to date, A copy of all forms should be sent to the MBE/WBE Outreach Director
Office, Grace Diaz at gdiaz@providenceri.gov. During the term of the contract, any unjustified failure to comply with the
MBE/WBE participation requirements is a material breach of contract.

Questions?
For more information or for assistance with MBE/WBE Forms, contact the City of Providence MBE/WBE Outreach Director,
Grace Diaz, at gdiaz@providenceri.gov or (401) 680-5766.
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MBE/WBE PARTICIPATION AFFIDAVIT

Project /Item Description (as seen on RFP):

Prime Bidder: Contact Email and Phone
Company Name, Address and Trade:

Which one of the following describes your business’ status in terms of Minority and/or Woman-Owned Business Enterprise
certification with the State of Rhode Island? [1MBE UJWBE [CINeither MBE nor WBE

By initialing the following sections and signing the bottom of this document in my capacity as the contractor or an authorized
representative of contractor, | make this Affidavit:

It is the policy of the City of Providence that minority business enterprises (MBES) and women business enterprises (WBES) should
have the maximum opportunity to participate in procurements and projects as prime contractors and vendors. Pursuant to Sec. 21-52
of the Providence Code of Ordinances and Chapter 37-14 et seq. of the Rhode Island General Laws (as amended), MBE and WBE
participation goals apply to contracts.

The goal for Minority Business Enterprise (MBE) participation is 10% of the total bid value.
The goal for Women’s Business Enterprise (WBE) participation is 10% of the total bid value.
The goal for combined MBE/WBE participation is 20% of the total bid value.

I acknowledge the City of Providence’s goals of supporting MBE/WBE certified businesses. Initial
If awarded the contract, | understand that my company must submit to the Minority and Women’s Business Coordinator at the City of
Providence (MBE/WBE Office), copies of all executed agreements with the subcontractor(s) being utilized to achieve the participation
goals and other requirements of the RI General Laws. | understand that these documents must be submitted prior to the issuance
of a notice to proceed. Initial

| understand that, if awarded the contract, my firm must submit to the MBE/WBE Office canceled checks and reports
required by the MBE/WBE Office on a quarterly basis verifying payments to the subcontractors(s) utilized on the
contract. Initial

If I am awarded this contract and find that | am unable to utilize the subcontractor(s) identified in my Statement of Intent, | understand
that I must substitute another certified MBE and WBE firm(s) to meet the participation goals. 1 understand that | may not make a
substitution until | have obtained the written approval of the MBE/WBE Office.

Initial

If awarded this contract, | understand that authorized representatives of the City of Providence may examine the books,
records and files of my firm from time to time, to the extent that such material is relevant to a determination of whether my
firm is complying with the City’s MBE/WBE participation requirements.

Initial

I do solemnly declare and affirm under the penalty of perjury that the contents of the foregoing Affidavit are true and correct
to the best of my knowledge, information, and belief.

Signature of Bidder Printed Name

Company Name Date
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SUBCONTRACTOR DISCLOSURE FORM

Fill out this form only if you WILL SUBCONTRACT with other parties. If you will not subcontract any portion of the
proposed bid, do not fill out this form.

Prime Bidder: Primary NAICS
Code:

Item Description (as seen on RFP):

Please list all Subcontractors below. Include the total dollar value that you propose to share with each subcontractor and
the dollar amount to be subcontracted. Please check off MBE and WBE where applicable. The directory of all state-
certified MBE/WBE firms is located at www.mbe.ri.gov. Business NAICS codes can be found at
https://www.naics.com/search/

Proposed Subcontractor MBE WBE | Primary Date of $ Value of Subcontract
NAICS Mobilization
Code
$
$
$
$
$
$
A. MBE SUBCONTRACTED AMOUNT: $
B. WBE SUBCONTRACTED AMOUNT: $
C. NON-MBE WBE SUBCONTRACTED AMOUNT: $
D. DOLLAR AMOUNT OF WORK DONE BY THE PRIME CONTRACTOR: $
E. TOTAL AMOUNT OF BID (SUM OF A, B, C, & D): $
F. PERCENTAGE OF BID SUBCONTRACTED TO MBEs AND WBEs. %
(Divide the sum of A and B by E and multiply result by 100).

Please read and initial the following statement acknowledging you understand. If the percentage of the total amount of the bid being
awarded to MBE or WBE vendors is less than 20% (Box (F) and the prime contractor is NOT a Rhode Island State-certified MBE or
WBE, you must fill out the MBE/WBE WAIVER REQUEST FORM for consideration by City of Providence MBE/WBE
Outreach Director. Initial Required

Signature of Bidder Printed Name
Page 14 of 19
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MBE/WBE Waiver Request Form
Fill out this form only if you did not meet the 20% MBE/WBE participation goal.
State-certified MBE or WBE Prime Bidders are NOT REQUIRED to fill out this form.

Submit this form to the City of Providence MBE/WBE Outreach Director, Grace Diaz, at gdiaz@providenceri.gov, for review prior
to bid submission. This waiver applies only to the current bid which you are submitting to the City of Providence and does not apply
to other bids your company may submit in the future. In case a waiver is needed, City Department Directors should not
recommend a bidder for an award if this form is not included, absent or is not signed by the city of Providence MBE/WBE director.

Prime Bidder: Contact Email and Phone
Company Name, Address: Trade
Project /Item Description (as seen on RFP):

To receive a waiver, you must list the certified MBE and/or WBE companies you contacted, the name of the primary individual with

whom you interacted, and the reason the MBE/WBE company could not participate on this project.

MBE/WBE Company Individual’s Name Company Name Why did you choose not to
Name work with this company?

I acknowledge the City of Providence’s goal of a combined MBE/WBE participation is 20% of the total bid value. | am requesting a
waiver of % MBE/WBE (20% minus the value of Box F on the Subcontractor Disclosure Form). If an opportunity is
identified to subcontract any task associated with the fulfillment of this contract, a good faith effort will be made to select MBE/WBE
certified businesses as partners.

Signature of Prime Contractor / Printed Name Date Signed
or Duly Authorized Representative

Signature of City of Providence Printed Name of City of Providence Date Signed
MBE/WBE Outreach Director / MBE/WBE Outreach Director
or Duly Authorized Representative

Page 15 of 19
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SUPPLEMENTAL INFORMATION

If the issuing department for this RFP determines that your firm’s bid is best suited to accommodate their need,
you will be asked to provide proof of the following prior to formalizing an award.

An inability to provide the outlined items at the request of the department may lead to the disqualification of
your bid.

This information is NOT requested to be provided in your initial bid that you will submit to the City Clerk’s
office by the “date to be opened” noted on page 1. This list only serves as a list of items that your firm should
be ready to provide on request.

All bids submitted to the City Clerk become public record. Failure to follow instructions could result in
information considered private being posted to the city’s Open Meetings Portal and made available as a
public record.

You must be able to provide:

e Business Tax ID will be requested after an award is approved by the Board of Contract and Supply.

e Proof of Insurance.

e Certificate of Good Standing with the Rhode Island Secretary of State.

e USE THESE BULLETS TO OUTLINE ITEMS YOU WILL NEED VENDORS TO PRODUCE
ON REQUEST IF YOU SEEK TO AWARD THIS BID TO THEM.

Page 17 of 19
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CITY OF PROVIDENCE STANDARD TERMS & CONDITIONS

The terms “you” and “your” contained herein refer
to the person or entity that is a party to the
agreement with the City of Providence (“the City”)
and to such person’s or entity’s employees, officers,
and agents.

The Request For Proposals (“RFP”) and these
Standard Terms and Conditions together constitute
the entire agreement of the parties (“the
Agreement”) with regard to any and all matters. By
your submission of a bid proposal or response to the
City’s RFP, you accept these Standard Terms &
Conditions and agree that they supersede any
conflicting provisions provided by bid or in any
terms and conditions contained or linked within a
bid and/or response. Changes in the terms and
conditions of the Agreement, or the scope of work
thereunder, may only be made by a writing signed
by the parties.

You are an independent contractor and in no way
does this Agreement render you an employee or
agent of the City or entitle you to fringe benefits,
workers’ compensation, pension obligations,
retirement or any other employment benefits. The
City shall not deduct federal or state income taxes,
social security or Medicare withholdings, or any
other taxes required to be deducted by an employer,
and this is your responsibility to yourself and your
employees and agents.

You shall not assign your rights and obligations
under this Agreement without the prior written
consent of the City. Any assignment without prior
written consent of the City shall be voidable at the
election of the City. The City retains the right to
refuse any and all assignments in the City’s sole and
absolute discretion.

Invoices submitted to the City shall be payable sixty
(60) days from the time of receipt by the City.
Invoices shall include support documentation
necessary to evidence completion of the work being
invoiced. The City may request any other
reasonable documentation in support of an invoice.
The time for payment shall not commence, and
invoices shall not be processed for payment, until
you provide reasonably sufficient support
documentation. In no circumstances shall the City
be obligated to pay or shall you be entitled to
receive interest on any overdue invoice or payment.
In no circumstances shall the City be obligated to

10.

11.
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pay any costs associated with your collection of an
outstanding invoice.

For contracts involving construction, alteration,
and/or repair work, the provisions of applicable
state labor law concerning payment of prevailing
wage rates (R.I. Gen. Laws 88 37-13-1 et seq., as
amended) and the City’s First Source Ordinance
(Providence Code of Ordinances 8§ 21-91 et seq., as
amended) apply.

With regard to any issues, claims, or controversies
that may arise under this Agreement, the City shall
not be required to submit to dispute resolution or
mandatory/binding arbitration. Nothing prevents the
parties from mutually agreeing to settle any disputes
using mediation or non-binding arbitration.

To the fullest extent permitted by law, you shall
indemnify, defend, and hold harmless the City, its
employees, officers, agents, and assigns from and
against any and all claims, damages, losses,
allegations, demands, actions, causes of action,
suits, obligations, fines, penalties, judgments,
liabilities, costs and expenses, including but not
limited to attorneys’ fees, of any nature whatsoever
arising out of, in connection with, or resulting from
the performance of the work provided in the
Agreement.

You shall maintain throughout the term of this
Agreement the insurance coverage that is required
by the RFP or, if none is required in the RFP,
insurance coverage that is considered in your
industry to be commercially reasonable, and you
agree to name the City as an additional insured on
your general liability policy and on any umbrella
policy you carry.

The City shall not subject itself to any contractual
limitations on liability. The City shall have the time
permitted within the applicable statute of
limitations, and no less, to bring or assert any and
all causes of action, suits, claims or demands the
City may have arising out of, in connection with, or
resulting from the performance of the work
provided in the Agreement, and in no event does the
City agree to limit your liability to the price of the
Agreement or any other monetary limit.

The City may terminate this Agreement upon five
(5) days’ written notice to you if you fail to observe
any of the terms and conditions of this Agreement,
or if the City believes your ability to perform the
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terms and conditions of this Agreement has been
materially impaired in any way, including but in no
way limited to loss of insurance coverage, lapsing of
a surety bond, if required, declaration of
bankruptcy, or appointment of a receiver. In the
event of termination by the City, you shall be
entitled to just and equitable compensation for any
satisfactory work completed and expenses incurred
up to the date of termination.

Written notice hereunder shall be deemed to have
been duly served if delivered in person to the
individual or member of the firm or entity or to an
officer of the entity for whom it was intended, or if
delivered at or sent by registered or certified mail to
the last business address known by the party
providing notice.

In no event shall the Agreement automatically
renew or be extended without a writing signed by
the parties.

You agree that products produced or resulting from
the performance of the Agreement are the sole
property of the City and may not be used by you
without the express written permission of the City.

For any Agreement involving the sharing or
exchange of data involving potentially confidential
and/or personal information, you shall comply with
any and all state and/or federal laws or regulations
applicable to confidential and/or personal
information you receive from the City, including but
not limited to the Rhode Island Identity Theft
Protection Act, R.I. Gen. Laws § 11-49.3-1, during
the term of the Agreement. You shall implement
and maintain appropriate physical, technical, and
administrative security measures for the protection
of, and to prevent access to, use, or disclosure of,
confidential and/or personal information. In the
event of a breach of such information, you shall
notify the City of such breach immediately, but in
no event later than twenty-four (24) hours after
discovery of such breach.

The Agreement is governed by the laws of the State
of Rhode Island. You expressly submit yourself to
and agree that any and all actions arising out of, in
connection with, or resulting from the performance
of the Agreement or relationship between the parties
shall occur solely in the venue and jurisdiction of
the State of Rhode Island or the federal court
located in Rhode Island.

The failure of the City to require performance of
any provision shall not affect the City’s right to

Page 19 of 19

require performance at any time thereafter, nor shall
a waiver of any breach or default of this Agreement
constitute a waiver of any subsequent breach or
default or a waiver of the provision itself.

18. If any term or provision of this Agreement, or the

application thereof to any person or circumstance
shall, in any extent, be invalid or unenforceable, the
remainder of this Agreement shall not be affected
thereby, and each term and provision shall be valid
and enforceable to the fullest extent permitted by
law.
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CONSTRUCTION MANAGEMENT SERVICES

THREE-YEAR BLANKET CONTRACT

2023-2026

July 2023

125 Dupont Drive
PROVIDENCE, RHODE ISLAND 02907
Telephone: (401) 521-6300

REQUEST FOR PROPOSALS

For:

Proposal Due Date/Time:

Delivery Address:

Project Contacts:

Telephone:

Email:

Construction Management
Services for Providence Water
Three Year Blanket Contract
(Expires December 31, 2026)

Monday, July 31, 2023
2:15 PM

Department of the City Clerk
Room 311

City Hall

25 Dorrance Street

Providence, Rhode Island 02903

Gary Marino, Division Manager
Peter DiLorenzo, Division Manager

(401) 521-6300
Gary Marino, Ext. 7232
Peter DiLorenzo, Ext. 7230

Gmarino@provwater.com
Pdilorenzo@provwater.com
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Construction Management Services
for Providence Water
Three Year Blanket Contract
(Expires December 31, 2026)

1. INTRODUCTION

Providence Water is the main supplier of water for approximately 600,000 people in the
State of Rhode Island through its Philip J. Holton Water Purification Plant located in
Scituate, RI. In addition to wholesaling water to seven water utilities in the greater
Providence area, PW directly serves customers in parts of five communities. In these five
communities, PW has a large number of assets including seven distribution reservoirs,
eleven pump stations, over 1,000 miles of water main, 15,000 valves, 6,700 hydrants, and
almost 80,000 meters and service connections through which it provides water for domestic
and industrial use and fire protection to its customers.

Providence Water is engaged in an ongoing Infrastructure Replacement Program to update
and improve its water treatment, supply, storage, pumping facilities, pipelines and
administration facilities. To provide assistance for the successful execution of this program,
Providence Water is soliciting proposals from qualified firms for Construction
Management services on an as-needed basis. The goal of this RFP is to provide Providence
Water with an immediate “rapid response” approach to implement, schedule, and fast track
projects by having a readily available firm specializing in Pre-Construction Services,
General Contracting, Construction Consulting, Design-Build, Program Management, and
Construction Management At Risk.

1.1 QUALIFICATIONS

Providence Water is seeking the services of an experienced Construction Management
Team to assist with infrastructure replacement and/or repair projects by providing
comprehensive construction management and related services including but not necessarily
limited to those services identified herein. Services will generally encompass planning,
construction, commissioning, and occupancy, including maintenance and preventive
maintenance management and system implementation.

The Construction Manager will be the single party responsible for the overall planning,
and execution of the projects assigned on behalf of Providence Water. The initial term of
the Construction Manager will be for three years. In addition, Providence Water may, at
their sole discretion, elect to extend the Construction Managers services for an additional
two (2) years.

In the performance of its services, the Construction Manager shall work for the benefit of

Providence Water. As necessary, the Construction Manager will seek the services of
consultants including architects, engineers, technical consultants, general contractors, trade

Construction Management Services RFP 1
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contractors, and other consultants or service providers as needed. In a case-by-case basis,
Providence Water reserves the right to have the Construction Manager contract with these
consultants as subcontractors.

The Construction Manager shall be required to solicit a minimum of three quotes per trade,
per project. Providence Water at its sole discretion may waive this requirement on a case-
by-case basis. Potential proposers who are interested in providing pricing for the
performance of individual work assignments under this contract shall not be excluded from
proposing. However, such firm, if successfully awarded this contract, shall be required to
provide pricing for individual assignments to Providence Water prior to soliciting
additional pricing from other vendors.

1.2.  GENERAL INFORMATION

Proposals are hereby solicited by the Providence Water Supply Board, acting through the
City of Providence Board of Contract and Supply, to provide management services, both
non-construction and construction related services necessary to fulfill the intent of this
Scope of Services and as Providence Water may deem necessary to support their
requirements. Construction Management services to the Providence Water Supply Board,
specifically related Refer to Section 2 for a detailed description of the services to be
performed.

Providence Water reserves the right to request the Construction Manager to provide any
additional services deemed necessary in order for Providence Water to achieve their
objectives.

In addition to the work described herein, Providence Water may elect to utilize this
Contract to provide additional engineering and/or construction services for other projects.
Any additional engineering services shall be negotiated with Providence Water and shall
be based on the fixed hourly rates and fees quoted in the Contract.

In case of joint ventures or partnerships of firms, the "Prime" Proposer must meet the
criteria established in the QUALIFICATIONS OF PROPOSERS and this Section.

Registration to do business in Rhode Island in accordance with RI General Laws (as
amended) Sections 7-1.1-99, 7-1.1-105, 7-1.1-106. (Applies to out-of-state corporations.)

The chosen firm(s) will be under contract to the City of Providence, Providence Water.
The Providence Water Supply Board through the Board of Contract and Supply reserves

the right to make an award or to reject any and all offers based upon what it considers to
be in its best interest.

Construction Management Services RFP 2
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2. SCOPE OF SERVICES

The following intended work is envisioned to occur during the Contract period. It is the
intent of Providence Water to utilize the Construction Management Services to provide
technical, assistance and advisory services to Providence Water’s staff; to develop
construction documents and other preliminary project information; to provide design/
build services and construction management services; and to function as an augment to

Providence Water’s staff.

The services to be provided to Providence Water shall be performed under the following
positions: The Proposer shall, at a minimum, provide rates for the requested positions:

Project Manager -

Engineer —

Inspector -

Project Architect —

Construction Management Services RFP

Senior Level engineer with a minimum of fifteen
(15) years of demonstrated experience with the
utility/ construction industry. The Project Manager
(PM) must have directly managed large-scale multi-
year projects. The PM shall be in responsible charge
of project (s) requiring multiple engineer and
administrative staff. Please note that only one (1)
individual may be invoiced as a Project Manager for
each project assignment. The Project Manager(s)
will also be directly responsible for compliance with
the RFP requirements.

Intermediate level engineer with a minimum of five
years (5) years of demonstrated experience with
water distribution design and/ or construction.
Engineers shall provide support to the Program
Manager for a specific assignment or project.

Skilled and trained individual with construction/
utility industry experience performing field work
during the construction phase of a project for the
purpose of monitoring the contractors’ work for
contract compliance, establish field records and
coordinate construction/ engineering needs.

State licensed individual that will provide technical
and architectural expertise to a diverse group of
projects. The Project Architect will oversee and help
organize many of the different stages of the design
process and construction process of a project.
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Project
Superintendent -

Safety Manager —

LEED Accredited
Professional -

Estimator —

Scheduler -
CADD Drafter -

Clerical/ Typist —

Purchaser —

Construction Management Services RFP

Individual that will serve as the primary field contact
during all construction related activities, supervising
all  construction related activities.  Project
superintendent shall be a senior level engineer or
shall have at least ten (10) years prior experience as
superintendent for related construction projects.
Please note that only one (1) individual may be
invoiced as a Project Superintendent for each project
or assignment.

Individual that oversees and directs all policies with
regards to an employer’s safety program. The Safety
Manager develops and administers programs that
educate employees and ensures compliance with, all
regulation issues by Occupational Safety and Health
Administration (OSHA) and other government
agencies.

Individuals who have been certified through the
Green Building Certification Institute (GBCI) and
who have demonstrated a thorough knowledge of the
Applicable LEED Rating System and how these
principles are incorporated into the design process.

Individual with a minimum of five (5) years of
related experience in estimating work for
construction projects. Experience with hard bid
estimating as well as design/ build and conceptual
estimating.

Skilled person that formulates, implements,
coordinates, and maintains baseline project
schedules.

Trained and skilled person preparing detailed
drawings and sketches utilizing computer aided
design and drafting equipment.

Person performing typing or clerical functions
supporting project engineering work.

Individual responsible for providing a list of bidders,
qualifying bidders for the project, drafting scopes of
work for all trades, preparing and managing the bid
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documents, receiving and distributing RFI’s and
Addenda, receiving bids, scope reviewing bidders to
confirm price, confirm bid documents and confirm
scope, providing recommendations to the owner,
developing the final GMP, managing MBE/WBE
participation throughout the bid and award process,
and issue contracts.

In addition to the minimum positions listed above. Proposers shall provide with their
proposal, a supplemental list of all positions they deem to require to effectively complete
the work described herein.

The successful Proposer(s) will be required to provide Providence Water's Project
Administrator(s), Mr. Gary Marino/ Mr. Peter DiLorenzo, with estimates, at no charge, for
their total anticipated fees for full projects prior to assignment of the projects. Fees should
include all anticipated hours for each listed position, all subcontractor costs (if applicable),
and all anticipated direct costs. There shall be no assumed contingencies included with
the anticipated fees. All anticipated hours for each listed position should be broken down
to include the name and current position within the Successful Proposer's firm along with
the position for which they will be providing services for. No additional compensation will
be made by Providence Water for changes in scope unless advance written acceptance of
the change in scope has been received from Providence Water by the Proposer. Hourly
rates used for invoicing these projects will be those quoted by the Proposer on the "Bidder's
Blank Attachment”, and no adjustment for changes in rates will be allowed should the
project run into the next fiscal year.

By submission of a proposal, it is understood that the Proposer agrees that any outside
services that it might need to secure for the performance of any assigned work beyond the
requirements of this RFP, such as boring contractors, laboratory and testing services,
surveying, etc., will be provided by the successful Proposer and invoiced at their actual
cost to the Proposer, plus Construction Manager Fixed Fee and Bond Fee, and costs for
such services must be included in the cost estimates provided for assigned project fee
estimates.

Providence Water reserves the right to terminate this contract at any time for any reason
by providing 30 days advanced written notice.

NOTE: The term of this proposal and contract to successful Proposers shall be from
the time of award and contract execution to December 31, 2026, and all proposals
shall consider that time frame. Rates and costs quoted shall be firm for the entire
period of the contract, with the exception of the allowed escalator in rates after year
two (2) of the Contract.

Construction Management Services RFP 5
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3. PROCUREMENT

3.1. The Construction Manager shall be responsible for the following:
e Preparation for bidding:
o Coordinate the preparation and delivery of the final design documents.
o Develop bid packages for trade contractors, vendors, material suppliers,
as necessary.
e Coordinate with Providence Water and schedule pre-bid meetings.
o Arrange for Providence Water review of bid documents to verify
conformance with applicable requirements.
o Arrange for Providence Water participation in the pre-bid conferences to
verify compliance with requirements.
e Coordinate and manage work of each architectural or other consulting firm in
connection with:
o Preparation of meeting minutes of the pre-bid conference.
o Preparation and issuance of addenda.
o Issuance of meeting minutes and clarifications.
e Review and approve addenda for pre-bid meeting.
e Review proposals and bids received, make recommendations to award to
Providence Water for their approval.

3.2. Construction and Occupancy:

e The duties of the Construction Manager are to manage, coordinate, expedite the
activities of the trade contractors, and to represent the Providence Water interest
in the construction process, including the following activities.

e Manage budget and schedule for all projects:

o Review, approve and track master schedule for all projects.

o Review, approve and track project budget vs. actual for all
projects.

o Review, approve and monitor contractor payment requests

o Update project schedule to reflect events and conditions at the
jobsite.

o Track expenditures relative to the project budget, including
evaluation of reimbursement of eligible and ineligible costs.
Prepare proposals to redeploy funds in response to changes.

e Monitor contract compliance for all projects:

o Coordinate all MBE/MBE and EEO Requirements for the project.

e Direct work of each Architectural / Engineering firm, and monitor progress of the
following items:
o Approval of shop drawings.
Issuance of change orders,
Site observations.
RFI's
Structural inspections.
Building commissioning plan.

O O O O O
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o Contractor payments.
o Energy efficient design

e Manage trade contractor activities as follows:

o Schedule and attend regular job meetings.

o Coordinate third party vendor testing.

o Coordinate work of contractors to complete project within required
budget, time, and cost.

o Monitor and evaluate the progress of the work relative to schedule.

o Inspect work of contractor for quality control and contract
performance

o Reject work which does not conform to quality and contract
requirements.

o Implement claims resolution procedures.

e Submit for review and approval all contractors’ applications for payments; monitor
payments monthly.

e Implement process for administration of shop drawing file and review log.

e Manage the Change Order process:

o Review change orders and prepare amendments to contract for
approval process.

o Submit regular project reports for critical issues including Providence
Water compliance, design issues, schedule progress, cash flow forecast,
and budget vs. actual reporting.

e Assist in obtaining all local approvals, building and special permits.
e Provide the following services at construction start-up:

o Coordinate activities to obtain building permit demolition, and
special permits.

o Coordinate selection and secure contract with testing labs.

o Establish procedures for processing of shop drawings, RFI's, change
orders, contractor applications for payment, etc._ Establish clear lines of
communication for all construction administration issues.

o Coordinate set-up of project offices.

o Coordinate the construction schedule with the overall master schedule;
review contractor's schedule.

o Develop and manage Safety Program

o Conduct regularly scheduled (e.g., weekly) meetings with
subcontractors.

o Review Contractor phasing plan and sequence of work. Review plans for
site and building utilization during construction.

o Review Commissioning and Project Turn Over process.

e Prepare for Project commissioning and turn over:
o Coordinate initial commissioning plan and schedule.
o Develop electronic Turn Over package standards for trade contractors and
commissioning engineers use.

Construction Management Services RFP 7
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3.3.  Commissioning and Closeout:
The Construction Manager shall be responsible for the following:
e Financial:
o Authorize final payment to subcontractor, including release of
retainage.
e Project completion, occupancy, turnover and closeout activities:
o Review Subcontractors and Architect's certification that the project is
complete, and that all punch list items have been addressed.

Conduct final inspection.

Obtain final release waivers.

Oversee subcontractors timely close out.

Obtain all necessary certificates of occupancy.

Coordinate third party building commissioning activities.

Oversee Contractor compliance with building startup and turnover procedures

including adequate systems start-up testing.

Oversee Contractor compliance with start-up training programs for

administrative, professional, and maintenance/custodial staff for building

systems and equipment.

o Work with Providence Water staff to assist in developing a recommended
spare parts inventory.

o Coordinate with Providence Water staff to ensure Contractor compliance
with final cleaning and start-up service.

o Conduct project performance evaluation meeting and obtain Contractor
"score card" rating of the performance of all significant subcontractors.

o Assist with claims resolution.

o Coordinate with Contractor and vendors to ensure that all furniture and
equipment has been delivered and installed.

o Coordinate with vendors and consultants to ensure installation of owner
provided furnishings and equipment.

e Manage each architectural firm in connection with:

o Preparation of the punch list.
o Final inspection.
o Approval of retainage dispersal.
e Receive and catalog documents for project closeout:
o Receive as-built drawings from the architect.
o Collect equipment manuals and warranties.
o Receive O&M manuals and warranty information.

e Provide an electronic turnover package in suitable database for import to PSD
computerized maintenance management system. Include data on all maintainable
assets including but not limited to MEP equipment and systems, automatic doors,
and roofs. Data shall include warranty, service vendor, preventive maintenance,
and spare parts.

e Develop and oversee updates to all Program Standards including Project Closeout.
Review requirements with all project participants and monitor compliance.

O O O O O O

O
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34. Post Construction Services:

The Construction Manager shall:

Assist Providence Water with the following:
o Settlement of all post-construction claims.
Litigation preparation if applicable with legal counsel.
Warranty and guarantee claims.
Corrections to problems uncovered during commissioning and startup and tumover
process.
Maintenance contracts.
Periodic post-construction warranty punch list.
Post-construction evaluation and reports including all requirements.
Oversee Re-Commissioning. Process if necessary.

O O O

0 O O O

4. PROPOSAL SUBMISSION REQUIRMENTS

4.1. Instructions for Completion

Providence Water requires the Proposer to submit one original and four copies
of its Proposal clearly addressing all of the requirements outlined herein and for
any additional services the Proposer deems necessary or required to deliver the
services to Providence Water in a complete, timely and quality fashion.

Proposers to this RFP shall follow the proposal format as outlined below.
Failure to adhere to the prescribed proposal format will result in finding the
Proposal non-responsive. Failure to respond to all requirements will result in
rejection. Exceptions to any part of this RFP should be fully noted and
explained in the Proposer’s letter.

Proposals shall be received at the following location:

City of Providence

Board of Contract & Supply
Department of the City Clerk
City Hall, Room 311
Providence, Rhode Island 02903

Proposals must be delivered by the date and time previously indicated in this
RFP.

Proposals are to be placed in sealed envelopes or other sealed enclosures and
identified with the Proposer's company name, project name, submission
material title/heading, and Owner's time/date requirements.

The original proposal documents and four (4) copies shall be submitted to the
Department of the City Clerk at the address listed above.

All questions concerning proposal submissions shall be directed to Mr. Gary
Marino at (401) 521-6300 ext. 7232 or Mr. Peter DiLorenzo ext. 7230.

Construction Management Services RFP 9
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4.2. Proposal Format
o Cover Letter:

o A cover letter providing a brief history of the firm, organization, and
appropriate registration numbers is required. The letter shall indicate the
principal or officer of the firm who will be Providence Water’s primary
point of contact for administering the Contract and coordinating
potential work with Providence Water’s Project Administrator. The
individual must have authority to negotiate all aspects of the scope of
services and provisions on behalf of the firm. The cover letter
transmitting the proposal must be signed by an officer authorized to bind
the respondent to the terms and conditions of this RFP.

e Proposers Qualifications / Experience of Firm:

o To demonstrate qualifications to perform the work, each Proposer must
submit with their Proposal, written evidence, such as financial data,
previous experience, present commitments, and other such data as many
be called for below. Each Proposal must contain evidence of Proposer’s
qualification to do business in the State of Rhode Island or covenant to
obtain such qualification prior to award of the contract.

o Firms submitting Bids shall have a minimum of an aggregate total
of bonding capacity of $100,000,000. A performance and payment
bond with a satisfactory surety company will be posted by the
bidder in a sum equal to one hundred per centum (100%) of the
contract sum for each awarded project. Safety modification rate of
less than 1.0

o Provide a detailed statement of the firm’s qualifications including a
listing of projects completed in the last seven (7) years, relative to
providing Design Phase Services and On-Site Construction
Management with the proposed team members. Provide a brief
description of responsibilities and summary resumes of key professional
personnel, emphasizing experience directly relating to responsibilities
on this project as well as any specialty certification or licenses which
demonstrate special qualifications related to this project.

o Background Criminal Investigation Check (BCI): Providence Water
reserves the right to request the successful Proposer, at their own
expense, to have their employees screened and cleared by a background
criminal investigation prior to working on any of the facilities owned
and operated by Providence Water.

o Providence Water reserves the right to ask firms to attend a meeting with
Providence Water representatives, prior to award, to help in determining
Proposer’s qualifications.

o Only Proposer’s meeting all qualifications will be considered.

Construction Management Services RFP 10
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e Fee Proposal

o The Proposer must provide its prices on and in the format of the
enclosed Bidder's Blank and Bidder's Blank Attachment sheet and
include the Bidder's Blank and Bidder's Blank Attachment with its
proposal submission.

o Fixed hourly rates for professional and support level positions shall be
listed on the Bidder's Blank Attachment. Each hourly rate shall be
provided as a fixed singular figure; ranges will not be accepted. The
positions listed shall cover all disciplines required. Verification that the
Proposer and personnel are qualified and can provide all disciplines
required for the category/categories being proposed shall be provided.

o Hourly rates for the listed positions shall be inclusive for any title
deviations of the Proposer and shall be invoiced based on the actual
work performed on the project in accordance with the listed positions
defined previously; payment will be made only for the titles and
proposed rates provided on the Bidder's Blank Attachment. The
successful Proposer, when requested by Providence Water, shall
provide its staff allocation/assignments for a given assignment to
Providence Water for approval prior to commencing work; Providence
Water shall have the right to approve or reject such assignments as
deemed in its best interests. The rates shall also cover any and all
overhead and incidental costs and labor.

o Adetailed schedule of fees for direct costs such as copying, printing,
etc. shall be provided; however, there will be no reimbursement
allowed for travel mileage, IT/telephone costs, insurance costs,
meals, or any other non-direct costs of any kind, therefore such
costs should not be included in this schedule of fees and their
inclusion will not be accepted. Successful Proposer(s) will be
required to provide all documentation requested by Providence
Water to invoice direct costs. Only costs specifically noted in the
Proposer's schedule of fees will be reimbursed unless prior written
approval is received from Providence Water. Direct costs
performed by vendors for the successful Proposer will be
reimbursed at the actual cost invoiced to the successful Proposer
plus the stipulated Construction Management Professional Fixed
Fee and Bond Cost as listed by the successful proposer(s) in their
bid form. Subcontractor Overhead & Profit will be limited to a
fixed rate of 10 percent for any change orders.

o The Construction Management Professional Fixed Fee and Bond Cost
shall only apply to direct costs of sub-contractors and sub-consultants.
The Construction Management Professional Fixed Fee and Bond Cost
shall not apply to the hourly rates for the listed positions.

o Quoted Labor rates will be adjusted by Providence Water in year three
(3), and potential years four (4) and five (5) of the contract with a fixed
escalation rate of 2%.
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e Invoicing

o All payment requests shall be submitted to the attention of Gary P.
Marino, Division Manager, Providence Water, 125 Dupont Drive,
Providence, R1 02907.

o Payment for all billable Engineering Services and Construction Services
shall be based off the hourly rates provided on the Bidder’s Blank sheet.
Each payment shall have the details of work broken down with the
amount of units billed for each item of work. The personnel utilized for
each position shall also be included with each payment request.

o The hourly rates provided on the Bidder’s Blank sheet shall include all
expenses. No additional payment will be made for travel, meals,
mileage, personal vehicles, cell phones, etc.

o Total invoicing for each individual assignment shall be based on actual
time expended and contractual fixed hourly rate(s).

o Fixed hourly rate(s) used for invoicing these assignments will be those
quoted by the Consultant in its proposal.

o Copies of all invoices for outside services utilized during the billing
period must be included with each payment request, as necessary.

o Copies of receipts of all billable direct costs (as provided in the
Successful Proposer’s schedule of fees) must be included with each
payment request.

o The Successful Proposer shall provide any other documentation
required by Providence Water to process the payment request.

S. PROPOSAL EVALUATION & SELECTION CRITERIA

In evaluating Proposals, Providence Water will consider the qualifications and relevant
experience of Proposers, whether the Proposals comply with the prescribed requirements,
and such alternates, unit prices and other data, as may be requested in the Proposal
Submission Requirements or prior to the Notice of Award.

Providence Water may conduct such investigations as Providence Water deems necessary
to assist in the evaluation of any Proposal and to establish the responsibility, qualifications
and financial ability of Proposers, proposed Engineers, Subcontractors, Suppliers and other
individuals and entities to perform and furnish the Work in accordance with the Contract
Documents.

Providence Water reserves the right to reject any or all Proposals, including without
limitation the rights to reject any or all nonconforming, nonresponsive, unbalanced or
conditional Proposals and to reject the Proposal of any Proposer if Providence Water
believes that it would not be in the best interest of the Project to make an award to that
Proposer, whether because the Proposal is not responsive, or not suitably experienced in
all aspects of the required scope of work, or of doubtful financial ability, or fails to meet
any other pertinent standard, or criteria established by Providence Water. Providence
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Water also reserves the right to waive all informalities not involving price, time, or changes
in the Work, and to negotiate contract terms with the Successful Proposer.

5.1. Evaluation Criteria

e The following will all be factors in the determination of a qualified and
successful Proposer:

o Prior significant experience of each proposing firm and of their current
technical personnel.

o Understanding of the project and work, proposed scope of services and
the specific expertise and experience of the project management team.

o Cost relative to the value received from proposed services.

o Quality and completeness of the proposed services and proposal
submission.

e Providence Water retains the exclusive right to determine the qualifications and
capabilities of any firm in providing needed services to Providence Water and
to award in consideration of the best interest of Providence Water and the City
of Providence. Providence Water also retains the right to award to a single
Proposer or multiple Proposers.

e The following table indicates the relative significance of each criteria to be used
in determining the successful proposer:

Evaluation Criteria Distribution
1. Staft/Firm’s Significant Relevant Experience and Performance 25%
2. Experience & Qualifications of Key Personnel 25%
3. Total Proposal Cost Versus Value 30%
4. Quality and Completeness of Proposal 20%

5.2. Proposal Evaluation
e Past Experience and Performance

o This factor considers the number and complexity of comparable projects
associated with the Proposer’s key personnel. It also addresses previous
client assessments of Proposer’s performance and team experience
working together. In addition, adherence to schedule will be considered.

o Previous Client Assessment of Proposer’s Performance and adherence
to Schedule.

o Proposer must clearly demonstrate an understanding of the goals and
objectives of the project.

e Key Personnel/ Team Members
o Proposer must identify key personnel, team members, and staff
members and their specific expertise and experience in construction and
project management. Include an organizational chart for the proposed
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staff. Provide resumes of key personnel who will be the designated
team.

e Total Proposal Cost versus Value

o Proposal Cost will be evaluated based on the hourly rates submitted.

o Value will be evaluated based on the description of the proposer’s
understanding of the project, approach and methodology, and the
Proposer’s past relevant experience with the work requirements
identified in the proposal. Assumptions will not be made regarding
items that have been omitted by the proposer but intended to be included
under the proposal.

e Quality and Completeness of Proposal
o The proposal document will be evaluated for
1) Organization
2) Adherence to proposal format
3) Inclusion of all forms and information requested
4) Description of Project Team and Team Member Roles
5) Quality and neatness, including proper grammar, spelling, etc.

6. Closing Comments / Contacts

All questions about the meaning or intent of the Proposal Documents are to be
directed to the Providence Water personnel listed on the RFP Cover Page.
Interpretations or clarifications considered necessary by Providence Water in
response to such questions will be issued by Addenda mailed or delivered to all
parties recorded by Providence Water as having received the Proposal Documents.
Questions received less than seven days prior to the date for opening of Proposals
may not be answered. Only questions answered by formal written Addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.
Addenda may also be issued to modify the Proposal Documents as deemed advisable
by Providence Water.

Providence Water reserves the right to award this contract to multiple bidders

Proposers are hereby made aware that Providence Water incorporates the
terms and conditions of AIA A121-2018, AIA Al121 Exhibit A-2018, and AIA
A221-2018 into this RFP. The successful Proposer(s) will be required to sign a

contract that is substantially similar in nature to one of the attached, AIA A121-
2018, AIA A121 Exhibit A-2018, and AIA A221-2018 of this RFP.

END OF SECTION
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BIDDER'S BLANK ATTACHMENT
HOURLY RATES
Project Manager  $ per hour Engineer $
Inspector $ per hour Project Architect $
gtrj(::)jsgtntendent $ per hour Safety Manager $
Igiligsﬁcncgledited $ per hour Estimator $
Scheduler $ per hour CADD Drafter $
Clerical/Typist $ oer hour Purchaser $
Construction Management Fixed Fee %
Bond Fee %
Percentage of increase to hourly rates per year after year two. 2 %

*NOTE
If there are positions that are not listed that your firm would like to include in your bid, please attach a
supplemental list of positions along with hourly rates.
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EXHIBIT A
AlIA A121-2018,
AIA A121 Exhibit A-2018,
&
AlA A221-2018



AIA Document Al21™ - 2018

Standard Form of Master Agreement Between Owner and
Contractor where Work is provided under multiple Work Orders

AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month, and year.)

. ADDITIONS AND DELETIONS:
BETWEEN the Owner: . . The author of this document
(Name, legal status, address, and other information) has added information
needed for its completion.
«Providence Water »« » The.author may also have
125 Dupont Drive » revised the text of the
« N p original AIA standard form.
«Providence RI 02907 » An Additions and Deletions
& » Report that notes added

information as well as
revisions to the standard

and the Contractor: . . form text is available from

(Name, legal status, address, and other information) the author and should be
reviewed.

L NK » This document has important

«» legal conmsequences.
Consultation with an

«» attoprney is encouraged with

« > respect to its completion
or modification.

The Owner and Contractor agree as follows. This_document does not

contain a description of
the Contractor’s scope of
Work or establish payment
terms or.the dates of
commencement of the Work or
Substantial Completion.
This document is intended
to/ be used in conjunction
with ATA Document A221™-
2018, Work Order for use
with Master Agreement
Between Owner and
Contractor.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document Al21™ - 2018. Copyright © 2014 and 2018 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
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ARTICLE 1 MASTER AGREEMENT TERM AND PARTY REPRESENTATIVES

§ 1.1 This Master Agreement shall be effective for one year after the date first written above (“Date-of this Master
Agreement”).

§ 1.2 This Master Agreement shall apply to all Work Orders agreed to by the parties within the term of this Master
Agreement until completion of the Work Order. In the event of a conflict between terms and conditions of this
Master Agreement and a Work Order, the terms of the Work Order shall take precedence for the-Work provided
pursuant to the Work Order.

§ 1.3 This Master Agreement will renew on an annual basis, on the day and month of the Date of this Master
Agreement, unless either party provides notice of their intent not to renew this Master Agreement. Notice must be
provided at least 60 days prior to the renewal date. In the event either party elects not to renew this Master

Agreement, the terms of this Master Agreement shall remain applicable until all Work Orders-under-this Master
Agreement are completed or terminated.
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§ 1.4 The Owner identifies the following representative authorized to act on the Owner’s behalf with respect to this
Master Agreement:

« »
« »
« »
« »
« »
« »

§ 1.4.1 In each Work Order, the Owner will identify a representative authorized to act on the Owner’s-behalf with
respect to the Work Order.

§ 1.5 The Contractor identifies the following representative authorized to act on the Contractor’s behalf with respect
to this Master Agreement:

«L»
«»

« »
« »
« »
« »

§ 1.5.1 In each Work Order, the Contractor will identify a representative authorized to act on behalf of the
Contractor with respect to the Work Order.

ARTICLE 2 WORK ORDERS
§ 2.1 The Owner is not required to issue any Work Orders under this Master Agreement.

§ 2.2 The Contractor may decline to accept any Work Order issued by the Owner.

§ 2.3 The Contractor shall execute the Work set forth in each agreed upon Work Order, consisting of AIA
Document A221-2018, Work Order, or such other document as the Owner and Contractor may mutually agree upon.
Each Work Order shall state the name, location, and detailed description of the Project; identify the Architect; state
the Contract Time; state the Contract Sum; describe the Work; and enumerate the Contract Documents.

§ 2.4 The Owner shall make the Contract Documents available to the Contractor prior to execution of the Work
Order, and thereafter, upon request. The Owner may charge the Contractor for the reasonable cost to reproduce the
Contract Documents provided to the Contractor.

ARTICLE 3 PAYMENTS

§ 3.1 Contract Sum and Progress Payments

§ 3.1.1 Each Work Order shall include a Contract Sum. The Owner shall pay the Contractor the Contract Sum in
current funds in accordance with each individual Contract. Where the Contract Sum is based on-the-Cost of the
Work under Section 3.3 or 3.4 of the Work Order, the Cost of the Work is defined in Exhibit A, Determination of
the Cost of the Work.

§ 3.1.2 Applications for Payment will be submitted individually for each Contract.
§ 3.1.3 Based upon Applications for Payment for individual Contracts submitted to the Architect by the Contractor,
and Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the

Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 3.1.4 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as set forth in the Work Order.

§ 3.1.5 Provided that an Application for Payment is received by the Architeet Owner not later than the «first » day
of a month, the Owner shall make payment of the certified amount to the Contractor not later than the «last» day of

AIA Document A121™ - 2018. Copyright © 2014 and 2018 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:16:43 ET on 02/07/2020 under Order No.0106344606 which expires on 11/27/2020, and is
not for resale.

User Notes: (1680886874)



the «same » month. If an Application for Payment is received by the Architect after the date fixed above, payment
shall be made by the Owner not later than « thirty » ( « 30 » ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 3.1.6 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

«Five Percent (5% ) »

§ 3.1.7 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

«$0.00- » % « »

§ 3.2 Final Payment
§ 3.2.1 Final payment for individual Contracts, constituting the entire unpaid balance of the Contract Sum, shall be
made by the Owner to the Contractor when
A the Contractor has fully performed the Work except for the Contractor’s responsibility to correct
Work as provided in Section 16.2, and to satisfy other requirements, if any, which extend beyond
final payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a Guaranteed Maximum Price; and
.3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 13.7.1.

§ 3.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s or Owners final Certificate for Payment, or as follows:

« »

ARTICLE 4 DISPUTE RESOLUTION

§ 4.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 19.5, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 19.6 of this Master Agreement
[ « X» ] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in/a court of competent
jurisdiction

ARTICLE 5 GENERAL PROVISIONS

§ 5.1 The Work

The term “Work” means the construction and services required by the Contract Documents enumerated in a Work
Order, whether completed or partially completed, and includes all other labor, materials, equipment and services
provided or to be provided by the Contractor to fulfill the Contractor’s obligations under the Work Order and related
Contract. The Work may constitute the whole or a part of the Project identified in a particular Work Order.

AIA Document A121™ - 2018. Copyright © 2014 and 2018 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:16:43 ET on 02/07/2020 under Order No.0106344606 which expires on 11/27/2020, and is
not for resale.

User Notes: (1680886874)



§ 5.2 The Contract Documents

The Contract Documents are enumerated in each Work Order and consist of this Master Agreement; the Work Order
executed by the Owner and Contractor (including, if applicable, Supplementary and other Conditions applicable to
the Work Order); all Drawings, Specifications, and Addenda issued in connection with the Work Order; other
documents listed in the Work Order; and Modifications issued after execution of the Work Order. A Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work by the Contractor.
The Contract Documents are complementary, and what is required by one shall be as binding as if required by all;
performance by the Contractor shall be required to the extent consistent with the Contract Documents-and
reasonably inferable from them as being necessary to produce the indicated results.

§ 5.3 The Contract
The Contract Documents for each Work Order form a separate Contract for construction of the Work (“The
Contract”). The Contract represents the entire and integrated agreement between the parties hereto for construction
of the Work and supersedes prior negotiations, representations or agreements, either written or oral. A Contract may
be amended or modified only by a Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind between any persons or entities other than the Owner and the Contractor.
In the event of a conflict among the contract documents the documents shall be construed according to the following
priorities:
Highest Priority: AlA-Decument-Al21—2018 MasterAgreement, AIA A221-2018 Work Order
Second Priority: AMA-A221-2018-Woerk-Order AIA Document A121 — 2018 Master; Agreement
Third Priority:  Addenda-Later date to take precedence
Fourth Priority: AlA Document A 121 — 2018 Determination of the Cost of Work
Fifth Priority: Drawings & Specifications. Large scale drawings shall govern small scale
drawings.

§ 5.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later’developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, digital models, and other similar materials.

The contractor shall be entitled to rely on the information and or data provided by the Owners/Design-Team for
completeness and accuracy.

§ 5.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 5.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 5.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use-and-reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 5.6 and 5.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to a Project outside the scope of.a Contract
without the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 5.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. If specifically required by the owner and at a Added Cost Fhe-the
parties will use AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish
the protocols for the development, use, transmission, and exchange of digital data.
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§ 5.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or-is-otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties' intentions and purposes in executing the Contract.

§ 5.9 Notice

§ 5.9.1 Except as otherwise provided in Section 5.9.2, where the Contract Documents require,one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission in accordance with AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in electronic
format such as name, title and email address of the recipient and whether and how the system-will-be required to
generate a read receipt for the transmission.)

« »

§ 5.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered
to the designated representative of the party to whom the notice is addressed by certified or registered mail, or by
courier providing proof of delivery.

§ 5.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without'a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this.Master
Agreement and covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and
judgment in furthering the interests of the Owner; to furnish efficient business administration and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an-expeditious and
economical manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely
manner, information required by the Contractor and to make payments to the Contractor in accordance with the
requirements of the Contract Documents.

ARTICLE 6 OWNER

§ 6.1 Information and Services Required of the Owner

§ 6.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner-shall-furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 6.1.1, the Contract Time shall be extended
appropriately.

§ 6.1.2 The Owner shall furnish all necessary surveys and a legal description of sites referenced in a Work Order.

§ 6.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 6.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract-Documents,
including those required under Section 7.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the construction, use or occupancy of permanent structures or for
permanent changes in existing facilities.
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§ 6.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated:;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity.

§ 6.3 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction-of such default
or neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may
have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Architect and the Architect may, pursuant to Section 13.4.3, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including the Owner’s expenses and compensation for the
Architect’s additional services made necessary by such default, neglect, or failure. If the Contractor disagrees with
the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a
Claim pursuant to Article 19.In the event the owner carries out the work, the Owner prior to issuance of a deductive
change order shall provide the contractor with written evidence of all reasonable costs.

ARTICLE 7 CONTRACTOR

§ 7.1 Review of Contract Documents and Field Conditions by Contractor

§ 7.1.1 Execution of a Work Order by the Contractor is a representation that the Contractor has visited the relevant
site, become generally familiar with visible and local conditions under which the Work is to be performed and
correlated personal observations with requirements of the Contract Documents.

§ 7.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting’each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 6.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor.and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made-known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

§ 7.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 7.2 Supervision and Construction Procedures

§ 7.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work under a Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§ 7.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work.

§ 7.3 Labor and Materials

§ 7.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for: labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Costs for such items shall be identified in the
project specific Work Order AIA Document A221-2018
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§ 7.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.

§ 7.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Modification.

§ 7.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. All other warranties
required by the Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner,
and shall commence in accordance with Section 13.6.3. The Contractor makes no warranty whatsoever for materials
or work installed by the Owners vendors, subcontractors, and or suppliers.

§ 7.5 Taxes

The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received
or negotiations concluded for an individual Contract, whether or not yet effective or merely scheduledto go into
effect.

§ 7.6 Permits, Fees, Notices, and Compliance with Laws

§ 7.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary-for.proper
execution and completion of the Work that are customarily secured after execution of a Contract and legally
required at the time bids are received or negotiations concluded. Costs for such items shall be identified in the
project specific Work Order AIA Document A221-2018

§ 7.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 7.7 Allowances

The Contractor shall include in the Contract Sum for each Work Order all allowances stated in the Contract
Documents for that Work Order. The Owner shall select materials and equipment under allowances with reasonable
promptness. Allowance amounts shall include the costs to the Contractor of materials and equipment delivered at the
site and all required taxes, less applicable trade discounts. Contractor’s costs for unloading and-handling at the site,
labor, installation, overhead, profit, and other expenses contemplated for stated allowance amounts shall be included
in the Contract Sum but not in the allowance.

§ 7.8 Contractor’'s Construction Schedules

§ 7.8.1 The Contractor, promptly after executing a Work Order, shall submit for the Owner’s/and-Architect’s
information a Contractor’s construction schedule for the Work described in that Work Order. The schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work. The contractor’s construction
schedules shall be included in AIA Document A221-2018 Work Order

§ 7.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.
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§ 7.9 Submittals

§ 7.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with
the Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner
and Architect that the Contractor has (1) reviewed and-approved them for conformance to the contract documents;
(2) determined and verified materials, field measurements, and field construction criteria related thereto, or will do
so; and (3) checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents. The Work shall be in accordance with approved submittals.

§ 7.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents:

§ 7.9.3 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents or unless the
Contractor needs to provide such services in order to carry out the Contractor's own responsibilities. If professional
design services or certifications by a design professional are specifically required, the Owner-and the Architect will
specify the performance and design criteria that such services must satisfy. The Contractor shall cause such services
or certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the
design shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information
provided by the other Party. The Architect will review and approve or take other appropriate action on submittals for
the limited purpose of checking for conformance with information provided and the design concept expressed in the
Contract Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall
be for the limited purpose of checking for conformance with information given and the design-concept expressed in
the Contract Documents. In performing such review, the Architect will approve, or take other appropriate action
upon, the Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 7.10 Use of Site

The Contractor shall confine operations at the site(s) to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site(s) with materials or equipment.

§ 7.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or.to make its
parts fit together properly.

§ 7.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste‘materials or rubbish
caused by operations under a Contract. At completion of the Work, the Contractor shall remove waste'materials,
rubbish, the Contractor’s tools, construction equipment, machinery and surplus material from/and about the Project.

§ 7.13 Access to Work
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 7.14 Royalties, Patents and Copyrights

The Centractor Architect shall pay all royalties and license fees. The Centractor architect shall defend suits or
claims for infringement of copyrights and patent rights and shall hold the Owner and Axehitect Contractor harmless
from loss on account thereof, but shall not be responsible for defense or loss when a particular.design, process, or
product of a particular manufacturer or manufacturers is required by the Contract Documents or-where the copyright
violations are contained in Drawings, Specifications or other documents prepared by the Owner or Architect.
However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the
Contractor shall inform the Architect and Architect of such perceived infringement of a copyright or patent be

responsible-forthe-loss-unless the-information-isprompthy-furnished-te-the- Architect.

§ 7.15 Indemnification

§ 7.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Axrchitect-Architect’sconsuhtants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
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Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this
Section 7.15.1.

§ 7.15.2 In claims against any person or entity indemnified under this Section 7.15 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 7.15.1 shall not be limited by a limitation-en-ameunt or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation
acts, disability benefit acts or other employee benefit acts.

ARTICLE 8 ARCHITECT

§ 8.1 The Owner shall retain an Architect to perform the services enumerated in this Article'8 and as described
elsewhere in this Master Agreement. If an Architect is not required by law, or otherwise not.engaged on the Project,
the Owner shall perform such services.

§ 8.2 The Architect listed on each Work Order will provide administration of the Contract as described in the
Contract Documents and will be an Owner’s representative during construction, until the date the Architect issues
the final Certificate for Payment for the Contract. The Architect will have authority to act on behalf of the Owner
only to the extent provided in the Contract Documents, unless otherwise modified in writing in-accordance with
other provisions of the Contract.

§ 8.3 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 8.4 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine“in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be.in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under
the Contract Documents.

§ 8.5 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 8.6 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for'Payment in such
amounts.

§ 8.7 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 8.8 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for-conformance with
information given and the design concept expressed in the Contract Documents.
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§ 8.9 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions
on all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for
results of any interpretations or decisions rendered in good faith.

§ 8.10 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 9 SUBCONTRACTORS
§ 9.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at a Project site.

§ 9.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after execution of a
Work Order, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the
principal portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the
Owner or Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has
made reasonable objection.

§ 9.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, totheextent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the’Contractor that
the Contractor, by the Contract Documents, has against the Owner.

ARTICLE 10 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 10.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to a Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation. When the owners Workers, subcontractors, vendors and or suppliers are on the project site or
performing functions within the project site they must, without exception, adhere to all Contractor and OSHA
jobsite safety requirements and regulations.

§ 10.2 The Contractor shall afford the Owner and the Owner’s Sseparate contractors reasonable opportunity for
introduction and storage of their materials and equipment and performance of their activities, and shall connect and
coordinate the Contractor’s activities with theirs as required by the Contract Documents.

§ 10.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of-the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work, or defective construction of a separate contractor.

ARTICLE 11 CHANGES IN THE WORK

§ 11.1 By appropriate Modification, changes in the Work may be accomplished after execution,of-a Work Order.
The Owner, without invalidating this Master Agreement or a Contract, may order changes in the Work within the
general scope of the Contract consisting of additions, deletions, or other revisions, with the Contract Sum and
Contract Time being adjusted accordingly. Such changes in the Work shall be authorized by written Change Order
signed by the Owner, Contractor, and Architect, or by written Construction Change Directive signed by the Owner
and Architect. Upon issuance of the Change Order or Construction Change Directive, the Contractor shall proceed
promptly with such changes in the Work, unless otherwise provided in the Change Order or Construction Change
Directive.
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§ 11.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the
Construction Change Directive. The Architect will make an interim determination of the amount of payment due for
purposes of certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on
adjustments to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architeet
Contractor will prepare a Change Order.

§ 11.3 The Architect will have authority to order minor changes in the Work not involving adjustment;in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be affected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly. If the Contractor believes that the proposed minor change in the Work
will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work.

§ 11.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the
Contractor provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 12 TIME
§ 12.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Work
Order, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 12.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 12.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 12.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 13.6.3.

§ 12.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered
in the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not
reasonably anticipatable, unavoidable casualties or any causes beyond the Contractor’s control; or (3) by other
causes that the Contractor asserts, and the Architect determines, justify delay, then the Contract Time General
Conditions and General Requirements shall be extended for such reasonable time and cost as the Architect may
determine, subject to the provisions of Article 19.

ARTICLE 13 PAYMENTS AND COMPLETION

§ 13.1 Schedule of Values

§ 13.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed-Maximum
Price pursuant to the Work Order, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 13.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 13.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 13.2 Control Estimate
§ 13.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to the Work Order, the Contractor shall prepare and submit to the Owner a Control Estimate within
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14 days of executing the Work Order. The Control Estimate shall include the estimated Cost of the Work plus the
Contractor's Fee, Insurance and Bond Costs .

§ 13.2.2 The Control Estimate shall include:

.1 the Contract Documents enumerated in the Work order, including all Modifications thereto;

.2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

.3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor's Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent-information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment, the
Owner's occupancy requirements, and the date of Substantial Completion; and

.5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction.

§ 13.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner's acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 13.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner
and Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall
compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and
proposed changes. This information shall be reported to the Owner, in writing, no later than the Contractor's first
Application for Payment and shall be revised and submitted with each Application for Payment.

§ 13.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised'Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between
the Control Estimate and the revised Contract Documents.

§ 13.3 Applications for Payment
§ 13.3.1 Applications for Payment will be submitted individually for each Contract as set forth in this section 13.3.

§ 13.3.2 At least ten days before the date established for each progress payment, the Contractor shall'submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 13.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section
13.2.4. Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 13.3.3 With each Application for Payment where the Contract Sum is based upon the Cost of the-Work with a
Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 13.3.4 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 13.3.5 The Contractor warrants that title to all Work covered by an Application for Payment will-pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner’s interests.

§ 13.4 Certificates for Payment

§ 13.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole
or in part as provided in Section 13.4.3.

§ 13.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluations of the Work and the data in the Application for Payment, that;to-the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 13.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably

necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by

Section 13.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the

Architect will notify the Contractor and Owner as provided in Section 13.4.1. If the Contractor and‘the Architect

cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for'the’amount for

which the Architect is able to make such representations to the Owner. The Architect may also’'withhold a

Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole’or a part of a

Certificate for Payment previously issued, to such extent as may be necessary in the Architect®s opinion to protect

the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions

described in Section 7.2.2, because of
A defective Work not remedied;
.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the,Contract Sum;
damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

2]

§ 13.4.5 The Architect may not withhold a Certificate for Payment in whole or in part, and the Owner shall not
withhold payments to the Contractor, pertaining to one Contract to offset amounts in dispute under a separate
Contract.

§ 13.4.6 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section
13.4.3, in whole or in part, that party may submit a Claim in accordance with Article 19.

§ 13.5 Progress Payments

§ 13.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained-from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar
manner.
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§ 13.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 13.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 13.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner-shall-notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 13.6 Substantial Completion

§ 13.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use.

§ 13.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 13.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. When the Architect determines that the Work.or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract' Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 13.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor.for.their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 13.7 Final Completion and Final Payment

§ 13.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed-in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions stated in Section 13.7.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 13.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
all liens arising out of the Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

§ 13.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
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.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment

§ 13.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
the final Application for Payment.

ARTICLE 14 PROTECTION OF PERSONS AND PROPERTY

§ 14.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of a Contract. The Contractor shall take reasonable precautions-for safety of, and
shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation, or replacement in the course
of construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules,
and regulations, and lawful orders of public authorities bearing on safety of persons and property and their
protection from damage, injury, or loss. The Contractor shall promptly remedy damage and loss to-property caused
in whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 14.1.2 and 14.1.3, except for damage or loss attributable to acts or omissions of the
Owner or Architect or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 7.15.

§ 14.2 Hazardous Materials

§ 14.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in
the Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition: When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the
Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the’Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay; and start-up.

§ 14.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out-of or-resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 14.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 14.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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ARTICLE 15 INSURANCE AND BONDS Owner to provide Contractor with a docuent identyfing all Insurance
requirements

§ 15.1 Contractor’s Insurance

The Contractor shall purchase and maintain insurance coverage required in this Article 15 and as otherwise required
for a specific project as set forth in a Work Order.

§ 15.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 15.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Master Agreement from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located. The insured name must be the same as the submitted bid and the Certificate-mustread that “The
City of Providence, Providence Water, its Officers and Agents are named as additional insured. Certificate Holder
Provision of the Certificates must list “The City of Providence and Providence Water.”, The Contractor shall
maintain the required insurance until the expiration of the period for correction of Work as set forth in Section 16.4,
unless a different duration is stated below:

« »

§ 15.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than «One million » ($/« 1,000,000.00 » ) each occurrence, « Two million» ($ «2,000,000.00» ) general
aggregate, and «One million » ($ «1,000,000.00 » ) aggregate for products-completed operations hazard, providing
coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness-or disease,
and death of any person;
.2 personal and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 7.15.

§ 15.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than «One million» ($ «1,000,000.00 » ) per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance, and use of.those motor
vehicles along with any other statutorily required automobile coverage.

§ 15.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 15.1.2 and 15.1.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

§ 15.1.5 Workers” Compensation at statutory limits.

§ 15.1.6 Employers’ Liability with policy limits not less than «One Million » ($ «1,000,000.00 ») each accident,
«One Million » ($ «1,000,000.00») each employee, and «Two Million» ($ «2,000,000.00») policy limit.

§ 15.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall
procure Professional Liability insurance covering performance of the professional services, as set farth in the Work
Order.

§ 15.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, as set forth in the Work Order.

§ 15.1.9 Coverage under Sections 15.1.7 and 15.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined limits as set forth in the Work Order.
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§ 15.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 15.1 at the following times: (1) prior to commencement of the Work; (2) upon
renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the period required by Section 15.1.1. The certificates will show the Owner as an
additional insured on the Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 15.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

§ 15.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage
required by this Section 15.1 to include (1) the Owner, the-Architect-and-the-Architect’s-Consultants as additional
insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20
37 07 04, and, with respect to the Architect and the Architect’s Consultants, CG 20 32 07 04.

§ 15.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 15.1, the Contractor shall provide notice to the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the
Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the
Work until the lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The
furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obligation.to provide any
required coverage.

§ 15.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ 15.2 Owner’s Insurance
§ 15.2.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 15.2.2 Property Insurance

§ 15.2.2.1 For each Work Order, the Owner shall purchase and maintain, from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, property insurance
written on a builder's risk “all-risks” completed value or equivalent policy form and sufficient to cover the total
value of the entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less
than the amount of the initial Contract Sum, plus the value of subsequent Modifications and labor performed or
materials or equipment supplied by others. The property insurance shall be maintained until Substantial Completion
and thereafter as provided in Section 15.2.2, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by the parties to this Master Agreement. This insurance shall include the interests of the Owner,
Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall-include the
interests of mortgagees as loss payees.

§ 15.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section 15.2.2.1 or, if necessary, replace the insurance policy required under Section 15.2.2.1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section 16.4.

§ 15.2.2.3 If the insurance required by this Section 15.2.2 is subject to deductibles or self-insured retentions, the
Owner shall be responsible for all loss not covered because of such deductibles or retentions.
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§ 15.2.2.4 For each Work Order, if the Work involves remodeling an existing structure or constructing an addition to
an existing structure, the Owner shall purchase and maintain, until the expiration of the period for correction of
Work as set forth in Section 16.4, “all-risks” property insurance, on a replacement cost basis, protecting the existing
structure against direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be
responsible for all co-insurance penalties.

§ 15.2.2.5 Prior to commencement of the Work in each Work Order, the Owner shall secure the insurance, and
provide evidence of the coverage, required under this Section 15.2.2 and, upon the Contractor’s request, provide a
copy of the property insurance policy or policies required by this Section 15.2.2. The copy of the policy or policies
provided shall contain all applicable conditions, definitions, exclusions, and endorsements.

§ 15.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 15.2.2, the Owner shall provide notice to the
Contractor of such impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or
omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop
the Work on the Project(s) to which the lapsed insurance applies until the lapse in coverage has been cured by the
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract
Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired
or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to
the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of
any contractual obligation to provide required insurance.

§ 15.2.2.7 Waiver of Subrogation

§ 15.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property.insurance required
by this Master Agreement or other property insurance applicable to the Project where the loss occurred, except such
rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar
written waivers in favor of the individuals and entities identified above from the Architect, Architect’s consultants,
Separate Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained
by each person or entity agreeing to waive claims pursuant to this Section 15.2.2.7 shall not prohibit this waiver of
subrogation. This waiver of subrogation shall be effective as to a person or entity (1) even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or
entity did not pay the insurance premium directly or indirectly, or (3) whether or not the personor entity had an
insurable interest in the damaged property.

§ 15.2.2.7.2 If during a Project construction period the Owner insures properties, real or personal or'both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 15.2.2.7.1 for damages caused by fire or other causes-of;loss covered
by this separate property insurance.

§ 15.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subjectto requirements of
any applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance
proceeds received by the Owner, and by appropriate agreements, written where legally required for validity, the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 15.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
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§ 15.3 Performance Bond and Payment Bond
The Contractor’s performance bond and payment bond obligations shall be as required in the Work Order.

§ 15.3.1 The Owner shall have the right and at their option shall provide written request to require the Contractor to
furnish bonds covering faithful performance of the Contract and payment of obligations arising thereunder as
stipulated in the Contract Documents on the date of execution of the Contract.

§ 15.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bands covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 16 CORRECTION OF WORK

§ 16.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
made necessary thereby, shall be at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit
A, Determination of the Cost of the Work.

§ 16.2 In addition to the Contractor’s obligations under Section 7.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 13.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractar shall correct
it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction’by the
Contractor and to make a claim for breach of warranty.

§ 16.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 6.3.

§ 16.4 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and. the actual
completion of that portion of the Work.

§ 16.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 16.

ARTICLE 17 MISCELLANEOUS PROVISIONS

§ 17.1 Assignment of Contract

Neither party to a Contract shall assign the Contract without written consent of the other, except that the Owner
may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the
Project if the lender assumes the Owner’s rights and obligations under the Contract Documents.-The-Contractor shall
execute all consents reasonably required to facilitate such assignment.

§ 17.2 Governing Law

The Work Order shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 19.6.

§ 17.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an
appropriate time. Unless otherwise provided, the Centractor Owner may enter into a contract directly with and make
arrangements for such tests, inspections, and approvals with an independent testing laboratory or entity acceptable to
the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections, and
approvals. The Contractor shall coordinate testing and inspection services and give the Architect timely notice of
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when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are
received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals
where building codes or applicable laws or regulations require.

§ 17.4 Neither the Owner’s nor the Contractor’s representatives, for this Master Agreement or for individual Work
Orders, identified in accordance with sections 1.4 and 1.5, shall be changed without ten days’ prior notice to the
other party.

ARTICLE 18 TERMINATION

§ 18.1 Termination of a Contract

A Contract may be terminated in accordance with this Article 18. Termination of a Contract under this Article 18
shall not be deemed a termination of any other Contract created pursuant to this Master Agreement.

§ 18.1.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 13.4.1 for a period of 30 days-through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 3.1.5 for a period of 30 days, the
Contractor may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.

§ 18.1.2 Termination by the Owner for Cause
§ 18.1.2.1 The Owner may terminate a Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 18.1.2.2 When any of the reasons described in Section 18.1.2.1 exists, the Owner, upon certification by the
Architect that sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner
may have and after giving the Contractor seven days’ notice, terminate a Contract and take possession of the site and
of all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and
may finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.

§ 18.1.2.3 When the Owner terminates a Contract for one of the reasons stated in Section 18.1.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§ 18.1.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed-the-unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

§18.1.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate a Contract for the Owner’s convenience and without/cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable
to termination of Subcontracts; and executed termination fee, if any, as follows:

(Insert the amount of, or method for determining, the fee payable to the Contractor by the Owner following a
termination for the Owner’s convenience, if any.)

« »
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ARTICLE 19  CLAIMS AND DISPUTES

§ 19.1 Claims, disputes, and other matters in question arising out of or relating to a Contract executed pursuant to
this Master Agreement, including those alleging an error or omission by the Architect but excluding those arising
under Section 14.2, shall be referred initially to the Architect for decision. Such matters, except those waived as
provided for in Section 19.11 and Sections 13.7.3 and 13.7.4, shall, after initial decision by the Architect or 30 days
after submission of the matter to the Architect, be subject to mediation as a condition precedent to binding dispute
resolution.

§ 19.2 Notice of Claims

§ 19.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 16.2, shall be initiated-by notice to
the Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the
claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 19.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 16.2, shall be initiated by notice to the
other party.

§ 19.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Master Agreement, whether in contract, tort, breach of warranty, or otherwise, within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion-of the-Work. The
Owner and Contractor waive all claims and causes of action not commenced in accordance with this Section 19.3.

§ 19.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party
asserting such matter may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines.

§ 19.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Master Agreement. A request for mediation shall be
made in writing, delivered to the other party to this Master Agreement, and filed with the person. or‘entity
administering the mediation. The request may be made concurrently with the binding dispute resolution but, in such
event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 19.6 If the parties have selected arbitration as the method for binding dispute resolution in this Master Agreement,
any claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the
Construction Industry Arbitration Rules in effect on the date of this Master Agreement. Demand for arbitration shall
be made in writing, delivered to the other party to this Master Agreement, and filed with the person-or-entity
administering the arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

§ 19.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party,
at its sole discretion, may consolidate an arbitration conducted under this Master Agreement with-any,other
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3)
the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 19.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to
an arbitration may include by joinder persons or entities substantially involved in a common question of law or fact
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be
joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of a Claim not described in the written Consent.
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§ 19.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Master Agreement shall be specifically enforceable under applicable law in any
court having jurisdiction thereof.

§ 19.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 19.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to
any Contracts formed pursuant to this Master Agreement. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for/loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 18. Nothing contained in this Section 19.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents

ARTICLE 20 SCOPE OF THIS MASTER AGREEMENT

§ 20.1 This Master Agreement represents the entire and integrated Master Agreement between the Owner and the
Contractor and supersedes all prior negotiations, representations or agreements, either written or oral. This Master
Agreement may be amended only by written instrument signed by both Owner and Contractor.

§ 20.2 This Master Agreement is comprised of the following documents listed below:
1 AIA Document A121™-2018, Standard Form Master Agreement Between Owner and Contractor;
.2 Exhibit A, Determination of the Cost of the Work, if applicable.
.3 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or the following:

« »

4 Other documents:
(List other documents incorporated into this Master Agreement.)

«To Be determined »

This Master Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
«Peter R. LePage »«Director of Engineering » L HK»
(Printed name and title) (Printed name and title)
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AIA Document Al21™
Exhibit A

Determination of the Cost of the Work

THE OWNER:
(Name, legal status, address, and other information)

«Providence Water »« »
«125 Dupont Drive »
«Providence RI 02907 »

« »

THE CONTRACTOR:
(Name, legal status, address, and other information)

UNK »
«»
«»
« »

ARTICLE A1 COSTS TO BE REIMBURSED

§ A.1.1 Cost of the Work

§ A.1.1.1 The term Cost of the Work shall mean costs necessarily incurred by the
Contractor in the proper performance of the Work. The Cost of the Work shall include
only the items set forth in this Article A.1.

§ A.1.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner's
prior approval, the Contractor shall obtain such approval in writing prior to incurring the
cost. Any costs subject to the Owner’s prior approval and not already set forth in this
Article A.2 shall be identified in the Work Order to which those costs relate.

§ A.1.2 Labor Costs

§ A.1.2.1 Wages or salaries of construction workers directly employed by the Contractor
to perform the construction of the Work at the site or, with the Owner's prior approval, at
off-site workshops.

§ A.1.2.2 Wages or salaries of the Contractor's supervisory and administrative personnel
when stationed at the site and performing Work, with the Owner's prior approval.

§ A.1.2.2.1 Wages or salaries of the Contractor’s supervisory and administrative
personnel when performing Work and stationed at a location other than the site, but only
for that portion of time required for the Work, and limited to the personnel and activities
listed below:

(1dentify the personnel, the type of activity, and, if applicable, any agreed percentage of
time to be devoted to the Work.)

«»

§ A.1.2.3 Wages or salaries of the Contractor's supervisory or administrative personnel
engaged at factories, workshops or while traveling, in expediting the production or
transportation of materials or equipment required for the Work, but only for that portion
of their time required for the Work.

2018
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has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal conmsequences.
Consultation with an
attoprney is encouraged with
respect to its completion
or modification.

ELECTRONIC COPYING of any
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prohibited and constitutes a
violation of copyright laws
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§ A.1.2.4 Costs paid or incurred by the Contractor, as required by law or collective bargaining agreements, for taxes,
insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Section A.1.2.

§ A.1.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ A.1.3 Subcontract Costs
Payments made by the Contractor to Subcontractors in accordance with the requirements of their subcontracts and
this Agreement.

§ A.1.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.1.41 Costs, including transportation and storage at the site, of materials and equipment incorporated or to be
incorporated in the completed construction.

§ A.1.4.2 Costs of materials described in the preceding Section A.1.4.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner’s option, shall be sold by the Contractor. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ A.1.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ A.1.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment, and hand tools not customarily owned by construction workers that are
provided by the Contractor at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools that are not fully consumed shall be based on the cost
or value of the item at the time it is first used on the Project site less the value of the item when it is’no longer used
at the Project site. Costs for items not fully consumed by the Contractor shall mean fair market value:

§ A.1.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Contractor at the site, and costs of transportation, installation,
dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and-hand tools. Rates
and quantities of equipment owned by the Contractor, or a related party as defined in Section A:1.8.1, shall be
subject to the Owner's prior approval. The total rental cost of any such equipment may not exceed the purchase price
of any comparable item.

§ A.1.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ A.1.5.4 Costs of the Contractor’s site office, including general office equipment and supplies.

§ A.1.6 Miscellaneous Costs

§ A.1.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

attributed to the Contract.

§ A.1.6.1.1 Costs of self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner's prior approval.

§ A.1.6.1.2 Costs of insurance through a captive insurer owned or controlled by the Contractor; with'the Owner’s
prior approval.

§ A.1.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Contractor is liable.

§ A.1.6.3 Fees and assessments for the building permit and for other permits, licenses, and inspections for which the
Contractor is required by the Contract Documents to pay.
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§ A.1.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Article 17 of the Master Agreement or by other
provisions of the Contract Documents, and which do not fall within the scope of Section A.1.7.3.

§ A.1.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the
Contract Documents.

§ A.1.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Contractor resulting from such
suits or claims, and payments of settlements made with the Owner's consent, unless the Contractor has reason to
believe that the required design, process, or product was an infringement of a copyright or a patent;-and the
Contractor failed to promptly furnish such information to the Architect as required by Section 9.14 of this
Agreement. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the Work
used to calculate the Contractor's Fee or subject to the Guaranteed Maximum Price.

§ A.1.6.6 Costs for communications services, electronic equipment, and software directly related to the Work and
located at the site, with the Owner's prior approval.

§ A.1.6.7 Costs of document reproductions and delivery charges.

§ A.1.6.8 Deposits lost for causes other than the Contractor's negligence or failure to fulfill a specific responsibility
in the Contract Documents.

§ A.1.6.9 Legal, mediation, and arbitration costs, including attorneys' fees, other than those arising from disputes
between the Owner and Contractor, reasonably incurred by the Contractor after the execution of this Master
Agreement in the performance of the Work and with the Owner's prior approval, which shall not be unreasonably
withheld.

§ A.1.6.10 Expenses incurred in accordance with the Contractor's standard written personnel policy for relocation
and temporary living allowances of the Contractor's personnel required for the Work, with the Owner’s prior
approval.

§ A.1.6.11 That portion of the reasonable expenses of the Contractor's supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ A.1.7 Other Costs and Emergencies
§ A.1.7.1 Other costs incurred in the performance of the Work with the Owner’s prior approval.

§ A.1.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.

§ A.1.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence
of, or failure to fulfill a specific responsibility by, the Contractor, and only to the extent that the-cost-of repair or
correction is not recovered by the Contractor from insurance, sureties, Subcontractors, suppliers, or others.

§ A.1.8 Related Party Transactions

§ A.1.8.1 For purposes of this Section A.1.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate or
other entity having common ownership of, or sharing common management with the Contractor; (2) any entity in
which any stockholder in, or management employee of, the Contractor holds any equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Contractor; or (4)
any person, or any member of the immediate family of any person who has the right to control the business or affairs
of the Contractor.

§ A.1.8.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and-arelated party, the
Contractor shall notify the Owner of the specific nature of the contemplated transaction, including the identity of the
related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If
the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be
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included as a cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods or service from
the related party, as a Subcontractor, according to the terms of Article A.4. If the Owner fails to authorize the
transaction in writing, the Contractor shall procure the Work, equipment, goods or service from some person or
entity other than a related party according to the terms of Article A.4.

ARTICLE A2 COSTS NOT TO BE REIMBURSED

§ A.2.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Contractor's personnel stationed at the Contractor's principal

office or offices other than the site office, except as specifically provided in Section A1.2.2;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to
anyone hired by the Contractor or paid to any Subcontractor or vendor, unless the-Owner has
provided written approval before such costs are incurred,;

Expenses of the Contractor's principal office and offices other than the site office;

4  Overhead and general expenses, except as may be expressly included in Article A.1;and AIA
Document A121-2018, and AIA Document A221-2018 Work Order

.5  The Contractor's capital expenses, including interest on the Contractor's capital employed for the
Work;

.6 Except as provided in Section A.1.7.3 of this Master Agreement, costs due to the negligence of, or
failure to fulfill a specific responsibility of the Contract by, the Contractor, Subcontractors and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable;

.7 Any cost not specifically and expressly described in Article A.1; and

.8 Where a Guaranteed Maximum Price is part of this Agreement, costs, other than-costs-included in
Change Orders approved by the Owner, that would cause the Guaranteed Maximum Price to be
exceeded.

w

ARTICLE A.3 DISCOUNTS, REBATES AND REFUNDS

§ A.3.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making
the payment, the Contractor included the amount to be paid, less such discount, in an Applicationfor Payment and
received payment from the Owner, or (2) the Owner has deposited funds with the Contractor with which to make
payments; otherwise, cash discounts shall accrue to the Contractor. Trade discounts, rebates, refunds and amounts
received from sales of surplus materials and equipment shall accrue to the Owner, and the Contractor shall make
provisions so that they can be obtained.

§ A.3.2 Amounts that accrue to the Owner in accordance with Section A.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

ARTICLE A4 SUBCONTRACTS AND OTHER AGREEMENTS

§ A.4.1 Those portions of the Work that the Contractor does not customarily perform with the/ Contractor's own
personnel shall be performed under subcontracts or by other appropriate agreements with the Contractor. The Owner
may designate specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor
shall obtain bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the
Work who are qualified to perform that portion of the Work in accordance with the requirements of the Contract
Documents. The Contractor shall deliver such bids to the Architect and Owner with an indication-as to-which bids the
Contractor intends to accept. The Owner then has the right to review the Contractor’s list of proposed subcontractors
and suppliers and, in consultation with the Architect, object to any subcontractor or supplier. Any advice of the
Architect, or approval or objection by the Owner, shall not relieve the Contractor of its responsibility to perform the
Work in accordance with the Contract Documents. The Contractor shall not be required to contract with anyone to
whom the Contractor has reasonable objection.

§ A.4.2 When the Contractor has provided a Guaranteed Maximum Price, and a specific subcontractor or supplier
(1) is recommended to the Owner by the Contractor; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but
the Owner requires that another bid be accepted, then the Contractor may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity-recommended to the
Owner by the Contractor and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.

AIA Document Al21™ - 2018 Exhibit A. Copyright © 2014 and 2018 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This draft was produced by AIA software at 10:19:48 ET on 02/07/2020 under Order No.0106344606 which expires on 11/27/2020,
and is not for resale.

User Notes: (2034510690)



§ A.4.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Master
Agreement, and shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a
subcontract is awarded on the basis of cost-plus a fee, the Contractor shall provide in the subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Contractor
in Article A.5.

ARTICLE A5 ACCOUNTING RECORDS

§ A.5.1 The Contractor shall keep full and detailed records and accounts related to the cost of the Work and exercise
such controls as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's
auditors shall, during regular business hours and upon reasonable notice, be afforded access to;-and-shall be
permitted to audit and copy, the Contractor's records and accounts, including complete documentation supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor's proposals, Subcontractor's invoices, purchase orders, vouchers, memoranda and other data relating
to the Contract. The Contractor shall preserve these records, for a period of three years after final payment, or for
such longer period as may be required by law.

§ A.5.2 When the Contractor believes that all the Work required by a Work Order has been fullyperformed, the
Contractor shall deliver to the Owner a final accounting of the Cost of the Work.

§ A.5.3 The Owner’s auditors will review and report in writing on the Contractor’s final accounting within 30 days
after delivery of the final accounting to the Architect by the Contractor. Based upon such Cast of the Work as the
Owner’s auditors report to be substantiated by the Contractor’s final accounting, and provided the other conditions
of Section 3.2.1 of the Master Agreement have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Contractor, or notify the Contractor and Owner in writing of the Architect's reasons for withholding a‘certificate as
provided in Section 13.4.3 of the Master Agreement. The Architect is not responsible for verifyingthe accuracy of
the Contractor's final accounting.

§ A.5.4 If the Owner’s auditors’ report concludes that the Cost of the Work as substantiated by the Contractor’s final
accounting to be less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the
dispute without a further decision of the Architect. A request for mediation shall be made by the Contractor within
30 days after the Contractor's receipt of a copy of the Architect's final Certificate for Payment. If the Contractor fails
to request mediation within this 30-day period, the substantiated amount reported by the Owner’s auditors shall
become binding on the Contractor. Pending a final resolution of the disputed amount, the Owner shall pay the
Contractor the amount, if any, determined by the Owner’s auditors to be due the Contractor.

§ A.5.5 If, subsequent to final payment and at the Owner’s request, the Contractor incurs costs in connection with
the correction of defective or non-conforming work as described in Article A.1, Costs to be Reimbursed, and not
excluded by Article A.2, Costs Not to be Reimbursed, the Owner shall reimburse the Contractor such costs and the
Contractor’s Fee applicable thereto on the same basis as if such costs had been incurred prior to final payment, but
not in excess of the Guaranteed Maximum Price, if any. If the Contractor has participated in savings, the amount of
such savings shall be recalculated and appropriate credit given to the Owner in determining the net amount to be
paid by the Owner to the Contractor.
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AIA Document A221™

2018

Work Order for use with Master Agreement Between Owner and

Contractor

WORK ORDER number « » made as of the « » day of « » in the year « »

(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

«Providence Water »« »
«125 Dupont Drive »
«Providence R1 02907 »

« »

and the Contractor:
(Name, legal status, address, and other information)

KN »
«»
«»
« »

for the following PROJECT:
(Name, location, and detailed description)

« »
« »
« »

The Architect for the Project:
(Name, legal status, address, and other information)

L K »
« »
« »
« »

THE CONTRACT

This Work Order, together with the Contract Documents enumerated herein, including
the Master Agreement between Owner and Contractor dated the « » day of « » in the

year« »
(In words, indicate day, month, and year.)

form the Contract.

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal conmsequences.
Consultation with an
attoprney is encouraged with
respect to its completion
or modification.

This document provides the
Contractor’s scope of Work,
and related information,
and is“intended to be used
with AIA“Document Al21™-
2018, Standard Form of
Master Agreement Between
Owner| and/ Contractor where
Work'is provided under
multiple Work Orders.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1 THE WORK OF THIS WORK ORDER

The Contractor shall execute the Work described in the Contract Documents enumerated in Article 7 of this Work
Order, and any modifications issued after execution of this Work Order, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Work Order.

[« »] Adate set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Work Order.

§ 2.2 The Contract Time shall be measured from the date of commencement.
§ 2.3 Substantial Completion
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[« »] Not later than « » (« ») calendar days from the date of commencement of the Work.

[« »] By the following date: « »
§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve ‘Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages,
if any, shall be assessed as set forth in Section 3.6.

AIA Document A221™ - 2018. Copyright © 2014 and 2018 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:17:40 ET on 02/07/2020 under Order No.0106344606 which expires on 11/27/2020, and is
not for resale.

User Notes: (1280988239)



ARTICLE 3  CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)
[« »] Stipulated Sum, in accordance with Section 3.2 below
[« »] Costofthe Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[« »] Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

[« »] Other, in accordance with Section 3.5 below

(Based on the selection above, complete Section 3.2, 3.3, 3.4 or 3.5 below.)

§ 3.2 Stipulated Sum

§ 3.2.1 The Stipulated Sum shall be « » ($ « » ), subject to additions and deductions as provided in the Contract
Documents.

§ 3.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Work Order, attach a schedule of such other alternates showing the change in the
Stipulated Sum for each and the deadline by which the alternate must be accepted.)

« »

§ 3.2.3 Unit prices, if any:
(Identify the item and state the unit price and any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
§ 3.2.4 Allowances, if any, included in the Stipulated Sum:
(Identify each allowance.)
Item Price
§ 3.3 Cost of the Work plus Contractor’'s Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.
§ 3.3.1.1 The following costs are subject to the Owner’s prior approval:
« »
§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the fee for changes in the Work.)

« »

§ 3.4 Cost of the Work plus Contractor’s Fee with a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.1.1 The following costs are subject to the Owner’s prior approval:
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« »

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the fee for changes in the Work.)

« »

§ 3.4.3 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor-not to exceed «
» ($« »), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner.

(Insert specific provisions if the Contractor is to participate in any savings.)

« »

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Work Order, attach a schedule of:such other
alternates showing the amount for each and the date when that amount expires.)

« »

§ 3.4.3.3 Unit Prices, if any:
(1dentify the item and state the unit price and any applicable quantity limitations.)

Item Units and Limitations Price Per Unit ($0.00)

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

ltem Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

« »

§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development,the, Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract Documents
to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-
upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.

§ 3.5 Other
§ 3.5.1 The Contract Sum shall be determined in accordance with the following:
(Insert a description of how the Contract Sum will be determined.)

« »
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§ 3.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

« »

ARTICLE 4 PAYMENTS

§ 4.1 Payments shall be in accordance with Article 3 of the Master Agreement, except as indicated below:

(Indicate all payment terms that differ from those set forth in the Master Agreement, such as period covered by each
Application for Payment or date upon which each Application for Payment is due.)

« »

§ 4.2 Retainage will be withheld in accordance with Article 3 of the Master Agreement, except as indicated below:
(Indicate all retainage terms that differ from those set forth in the Master Agreement, such as retainage amount,
items not subject to retainage, terms for reduction, or limitation of retainage.)

« »

ARTICLE 5 INSURANCE AND BONDS

§ 5.1 Insurance shall be in accordance with Article 15 of the Master Agreement, except as indicated below:
(Insert any insurance requirements that differ from those stated in the Master Agreement, such as coverage types,
coverage limits, and durations for professional liability or other coverages.)

« »

§ 5.2 In addition to insurance requirements in the Master Agreement, the Contractor shall carry the/following types
of insurance.

(List below any other insurance coverage to be provided by the Contractor, not otherwise set forth in the Master
Agreement, and any applicable limits.)

Coverage Limits

§ 5.3 Pursuant to section 15.1.7 of the Master Agreement, the Contractor shall procure Professional Liability
insurance covering performance of the professional services, with policy limits of not less than « » ($« » ) per
claimand « » ($ « ») in the aggregate.

§ 5.4 Pursuant to section 15.1.8 of the Master Agreement, the Contractor shall procure Pollution Liability insurance,
with policy limits of not less than « » ($ « » ) per claim and « » ($ « ») in the aggregate.

§ 5.5 Pursuant to section 15.1.9 of the Master Agreement, the Contractor shall procure a Combined Professional
Liability and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « » ) per claim
and « » ($ « » ) in the aggregate.

§ 5.6 The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety
bonds in the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or
contain provisions identical to AIA Document A312™, current as of the date of this Work Order.
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ARTICLE 6 PARTY REPRESENTATIVES

§ 6.1 The Owner identifies the following representative in accordance with Section 1.4.1 of the Master Agreement:
(List name, address, and other information.)

§ 6.2 The Contractor identifies the following representative in accordance with Section 1.5.
Agreement:
(List name, address, and other information.)

ARTICLE 7 ENUMERATION OF CONTRACT DOCUMENTS
§ 7.1 The Contract Documents are defined in Section 5.2 of the Master Agreement and, exc
issued after execution of this Work Order, are enumerated in the sections below.

,m- ifications

§ 7.1.1 This Work Order
§ 7.1.2 The Master Agreement
§ 7.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date

§ 7.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Work Order.)

Section Title Date

§ 7.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Work Order.)

Number

§ 7.1.6 The Addenda, if any:

Number Date

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumerated in this Article 5.
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§ 7.1.7 Additional documents, if any, forming part of the Contract Documents:
(List here any additional documents that are intended to form part of the Contract Documents.)

« »

This Work Order entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
L K » L K »
(Printed name and title) (Printed name and title)
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